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title  6— agricultural  credit 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchopter  B — Loans,  Purchases,  and  Other 
^  Operations 

(1968  0.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Grain  Sorghums] 

Part  421 — Grains  and 'Related 
Commodities 

subpart — 1958-CROP  GRAIN  SORGHUMS  LOAN 
and  PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1958  crop  of  grain  sor- 
.  ^ums.  The  1958  C.  C.  C.  Grain  Price 
I  Support  Bulletin  1  (23  F.  R.  2663) ,  issued 
^  by  the  Commodity  Credit  Corporation 
!  and  containing  the  regulations  of  a  gen¬ 
eral  nature  with  respect  to  price  support 
operations  for  grains  and  certain  other 
commodities  produced  in  1958  is  supple¬ 
mented  as  follows: 

See. 

431J226  Purpose. 

421R227  AvaUability  of  price  support. 

421R228  Eligible  grain  sorghvuns. 

481.3229  Warehouse  receipts. 

481R230  Determination  of  quantity. 

431R231  Determination  of  quality. 

421R232  Maturity  of  loans. 

48) -3233  Support  rates, 
t  4218234  Warehouse  charges. 

[  4118235  Inspection  of  grain  sorghums  un¬ 

der  purchase  agreement. 

'  4218236  Settlement. 

Authority:  S§  421.3226  to  421.3236  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072;  secs.  301,  401,  63  Stat.  1063,  1054, 
w  amended,  sec.  308,  70  Stat.  206;  15  U.  S.  C. 

[  714c,  7  U.  S.  C.  1447,  1421. 

{421.3226  Purpose.  Sections  421.3226 
!  to  421.3236  state  additional  specific  reg- 
I  ulations  which,  together  with  the  gen- 
I  eral  regulations  contained  in  the  1958 
I  C.  C.  C.  Grain  Price  Support  Bulletin  1, 

I  ({{ 421.3001  to  421.3020) ,  apply  to  loans 
>  and  purchase  agreements  under  the 
i  1958-Crop  Grain  Sorghums  Price  Sup- 
l  port  Program. 

*  §421.3227  AvaUability  of  price  sup¬ 

port — (a)  Method  of  support.  Price  sup- 
‘  port  will  be  made  available  through 
[  farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements, 
(b)  Area.  Farm-storage  and  ware- 
I  house-storage  loans  and  purchase  agree- 

f  r ' 


ments  will  be  available  wherever  grain 
sorghums  are  grown  in  the  continental 
United  States,  except  that  farm-storage 
loans  will  not  be  available  in  areas  where 
the  State  committee  determines  that 
grain  sorghums  cannot  be  safely  stored 
on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of¬ 
fice  of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31. 
1959,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered  ^ 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu¬ 
ments  include  the  Producer’s  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,  the  Producer’s  Note  ahd  Supple¬ 
mental  Loan  Agreement  and  the  Com¬ 
modity  Chattel  Mortgage  for  farm-stor¬ 
age  loans,  and  the  Purchase  Agreement 
for  purchase  agreements. 

(e)  Eligible  producer.  An  eligible  pro¬ 
ducer  shall  be  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity, 
and  wherever  applicable,  a  State,  polit¬ 
ical  subdivision  of  a  State,  or  any  agency 
thereof  producing  grain  sorghums  in 
1958  as  landowner,  landlord,  tenant,  or 
sharecropper.  Executors,  administra¬ 
tors,  trustees,  or  receivers  who  represent 
an  eligible  producer  or  his  estate  may 
qualify  for  price  support  provided  the 
.loan  or  purchase  agreement  documents 
executed  by  them  are  legally  valid.  Two 
or  more  eligible  producers  may  obtain 
a  joint  loan  on  eligible  grain  sorghums 
harvested  by  them  if  stored  in  the  same 
farm-storage  facility.  In  the  case  of 
joint  loans,  each  person  signing  the  note 
shall  be  held  jointly  and  severally  re¬ 
sponsible  for  the  loan.  Warehouse-stor¬ 
age  loans  may  be  made  to  a  warehouse¬ 
man  who  tenders  to  CCJC  warehouse 
receipts  issued  by  him  on  grain  produced 
by  him  only  in  those  States  where  the 
issuance  and  pledge  of  such  warehouse 
receipts  are  valid  under  State  law. 
Where  the  county  office  hsus  experienced 
difficulties  in  settling  farm-storage  loans 
with  a  producer,  the  county  committee 
shall  determine  that  he  is  not  eligible  for 
a  farm-storage  loan.  He  shall  be  eligi¬ 
ble,  however,  to  obtain  a  warehouse- 
storage  loan  or  sign  a  purchase  agree¬ 
ment. 

(Continued  on  p.  4403) 
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1421^228  Eligible  grain  sorghums. 

‘  niln  Borghums,  to  be  eUgible  for  price 
Uronort,  must  meet  all  of  the  applicable 
V  JeaSrtments  set  forth  in  this  section. 

(»)  The  grain  sorghums  must  have 
produced  in  the  continental  United 
JSa  in  1958  by  an  eligible  producer. 

(b)  At  the  time  the  grain  sorghums 
placed  under  loan  or  delivered  under 

f^urchase  agreement  the  beneficial  in- 
L^t  in  the  grain  sorghums  must  be  in 
rtic  dlgible  producer  tendering  the  grain 
*a«hums  for  loan  or  for  delivery  imder 
a  purchase  agreement,  and  must  always 
been  in  him,  or  must  have  been  in 
him  and  a  former  producer  whom  he  suc¬ 
ceeded  before  the  grain  sorghums  were 
harvested.  Any  producer  who  is  in  doubt 
i  gg  to  whether  his  interest  in  the  commod- 
^  Ity  complies  with  the  requirements  of 
this  subpart  should  make  available  to 
the  county  committee  all  pertinent  infor- 
mstion,  prior  to  filing  an  application, 
irhich  will  permit  a  determination  to  be 
made  by  CCC  as  to  his  eligibility  for  price 
lupport.  To  meet  the  requirements  of 
mccession  to  a  former  producer,  the 
rights,  responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  grain  sor- 
^ums  were  produced  shall  have  been 
mbstantially  assumed  by  the  producer 
claitning  succession.  Mere  purchase  of 
the  crop  prior  to  harvest,  without  ac¬ 
quisition  of  any  additional  interest  in  the 
farming  unit,  shall  not  constitute  suc¬ 
cession.  The  county  committee  shall 
determine  whether  requirements  with 
reqpect  to  succession  have  been  met. 

(c)  Grain  sorghums,  at  the  time  they 
are  placed  under  loan,  and  grain  sor¬ 
ghums  under  purchase  agr  eement  which 
are  in  approved  warehouse  storage  prior 
to  notification  by  the  producer  of  his 

.  intention  to  sell  to  CCC,  must  meet  the 
following  requirements: 

(1)  The  grain  sorghums  must  be  of 
any  class  grading  No.  4  or  better.  No.  4 
“Smutty”  or  better,  or  No.  4  “Discolored” 
or  better. 

(2)  Grain  sorghums  grading  “Weev- 
ily,”  or  containing  mercurial  compounds 
or  other  substances  poisonous  to  man  oF 
animals,  or  containing  in  excess  of  13 
percent  moisture,  shall  not  be  eligible, 
except  that  grain  sorghums  represented 
by  warehouse  receipts  which  indicate 
that  the  grain  sorghums  are  ineligible 
because  of  moisture  content  only,  will  be 
eligible  if  the  warehouseman  certifies  on 
the  supplemental  certificate  or  on  a 
statement  attached  to  the  warehouse  re¬ 
ceipt  that  grain  sorghums  of  13  percent 
moisture  or  less  of  an  eligible  grade 
which  meets  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph  will  be 
delivered  as  shown  in  subdivision  (i) 
of  this  subparagraph  if  the  grain  sor¬ 
ghums  received  in  the  warehouse  contain 
from  13.1  to  15.0  percent  moisture  and  as 
shown  in  subdivision  (ii)  of  this  sub- 
paragraph  if  the  grain  sorghums  re¬ 
ceived  in  the  warehouse  contain  moisture 
in  excess  of  15.0  percent: 

(i)  On  grain  sorghums  containing 
over  13  percent  moisture  and  not  in 
excess  of  15  percent  moisture,  delivery 
will  be  made  of  grain  sorghums  which 

grade  No. _ _  which  contain  not  in 

excess  of  13  percent  moisture,  and  which 


are  otherwise  of  the  same  quality  or 
better  and  of  the  same  quantity  as  the 
grain  sorghums  described  on  warehouse 
receipt  No. _ _  No  lien  for  process¬ 

ing  will  be  claimed  by  the  warehouseman 
from  Commodity  Credit  Corporation  or 
from  any  subsequent  holder  of  the  ware¬ 
house  receipt. 

(ii)  On  grain  sorghums  containing  in 
excess  of  15  percent  moisture,  delivery 
will  be  made  of  grain  sorghums  which 

grade  No. _ _  which  contain  not  in 

excess  of  13  percent  moisture,  which  are 
otherwise  of  the  same  quality  or  better 
as  the  grain  sorghiuns  described  on  ware¬ 
house  receipt  No. _ and  which  are 

the  actual  quantity  obtained  after  drying 
the  grain  sorghums  described  in  such 
receipt  to  not  in  excess  of  13  percent 
moisture.  No  hen  for  processing  will 
be  claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan  the  grain  sorghums  must 
have  been  stored  in  the  granary  at  least 
30  days  prior  to  their  inspection  for 
measurement,  sampling,  and  sealing,  un¬ 
less  otherwise  approved  by  the  State 
committee. 

(d)  Except  as  otherwise  provided  in 
§  421.3235  (a),  grain  sorghiuns  under 
purchase  agreement  stored  in  other  than 
approved  warehouse  storage  shall  not  be 
eUgible  for  sale  to  CCC  if  they  do  not 
meet  the  requirements  of  paragraph  (c) 
(I)  and  (2)  of  this  section  on  the  basis 
of  a  predelivery  inspection  performed 
by  a  representative  of  the  county  com¬ 
mittee,  unless  the  producer  complies  with 
the  conditions  specified  in  §  421.3235 
(a)  and  the  grain  sorghums  on  the  basis 
of  the  inspection  made  at  the  time  of 
delivery  meets  the  requirements  set  forth 
in  paragraph  (c)  (1)  and  (2)  of  this 
section. 

§  421.3229  Warehouse  receipts. 
Warehouse  receipts,  representing  grain 
sorghums  in  approved  warehouse  stor¬ 
age  to  be  placed  under  loan  or  delivered 
under  a  purchase  agreement,  must  meet 
the  following  requirements  of  this 
section: 

(a)  Warehouse  receipts  must  be  issued 
.  in  the  name  of  the  producer,  must  be 

properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  on  a  warehouse  for  which  a  Uni¬ 
form  Grain  Storage  Agreement  is  in  ef¬ 
fect  and  which  is  approved  by  (XJC  for 
price  support  purposes,  or  must  be  re¬ 
ceipts  issued  on  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree¬ 
ments  are  in  effect. 

(b)  (1)  Each  warehouse  receipt  or 
the  warehouseman’s  supplemental  cer¬ 
tificate  (in  duplicate)  properly  identified 
with  the  warehouse  receipt  must  show 
a)  gross  weight,  (ii)  class,  (iii)  grade 
(including  special  grades),  (iv)  test 
weight,  (v)  moisture,  (vi)  dockage,  (vii) 
any  other  grading  factor  (a)  when  such 
factor (s)  and  not  test  weight,  determine 
the  grade  and  (viii)  whether  the  grain 
sorghums  arrived  by  rail,  truck,  or  barge. 
In  the  case  of  grain  sorghums  delivered 
by  rail  or  barge,  the  grading  factors  on 


the  warehouse  receipt  must  agree  with 
the  inbound  Inspection  certificate  for 
the  car  or  barge  if  such  certificate  is 
Issued. 

(2)  If  the  warehouseman  has  fur¬ 
nished  a  statement  as  provided  in 
§  421.3228  (c)  (2)  (i)  or  (ii),  the  supple¬ 
mental  certificate.must  show  the  numeri¬ 
cal  grade,  grading  factors  and  the  qu£m- 
tity  of  the  grain  sorghums  to  be  deliv¬ 
ered.  Where  the  grade,  grading  factors 
or  the  quantity  of  the  grain  sorghums 
shown  on  the  supplemental  certificate 
do  not  agree  with  the  warehouse  receipt, 
the  grade,  factors  and  quantity  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each' grade  and  class 
of  grain  sorghumsf. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.3234. 

(e)  Warehouse  receipts  representing 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  country  shipping 
point  must  be  accompanied  by  registered 
freight  bills,  or  by  a  certificate  containing 
similar  information  in  a  form  prescribed 
by  the  CSS  commodity  office  which  shall 
be  signed  by  the  warehouseman  and 
which  may  be  a  part  of  the  supplemental 
certificate. 

(f)  If  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro¬ 
ducer  and  the  owner  either  solely,  jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  reg¬ 
istered  or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law. ' 

(g)  Each  warehouse  receipt  or  accom¬ 
panying  supplemental  certificate  repre¬ 
senting  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  grain  sorghums  are  insured,  in 
accordance  with  CCC  Form  25,  Uniform 
Grain  Storage  Agreement.  Each  ware¬ 
house  receipt  or  accompanying  supple¬ 
mental  certificate  issued  on  warehouses 
operated  by  Eastern  common  carriers 
and  representing  grain  sprghums  to  be 
placed  under  loan  shall  indicate  that  the 
grain  sorghums  are  insured  at  the  full 
market  value  against  loss  or  damage  by 
fire,  lightning,  inherent  explosion,  wind¬ 
storm,  cyclone  and  tornado. 

§  421.3230  Determination  of  quantity. 
(a)  The  quantity  of  grain  sorghums 
placed  under  farm-storage  loan  may  be 
determined  either  by  weight  or  by  meas¬ 
urement.  The  quantity  of  grain  sor¬ 
ghums  delivered  under  a  farm-storage 
loan  or  under  a  purchase  agreement  shall 
be  determined  by  weight.  The  quantity 
of  grain  sorghums  on  which  a  ware- 
house-storage  loan  shall  be  made  shall 
be  the  net  weight  of  the  grain  sorghums 
represented  by  the  warehouse  receipt  or 
on  the  supplemental  certificate  if 
applicable. 

(b)  When  the  quantity  is  determined 
by  weight,  a  unit  of  100  pounds  shall  be 
determined  to  be  100  pounds  of  grain 
sorghums  free  of  dockage.  In  determin¬ 
ing  the  quantity  of  sacked  grain  sor¬ 
ghums  by  weight,  a  deduction  of  three- 
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fourths  of  a  pound  for  each  sack  shall  port  rate  at  the  designated  terminal  mar-  (b)  Support  rates  for  grain  sorghunt 

be  made.  ^  ket  on  any  grain  sorghums  shipped  at  fn  approved  warehouse-storage  at  other 

(c)  When 'the  quantity  of  grain  sor-  other  than  the  domestic  interstate  than  designated  terminal  markets,  (d 

ghtuns  Is  determined  by  measurement,  freight  rate,  shall  be  reduced  by  the  dif-  Except  for  grain  sorghums  stoped  in  Art- 
100  pounds  shall  be  2.25  cubic  feet  of  ference  between  the  freight  rate  paid  zona,  California,  Idaho,  Nevada, 
grain  sorghums  testing  56  \pounds  per  (plus  tax)  and  the  domestic  interstate  Mexico,  Oregon,  Utah  and  Washington, 
bushel.  The  quantity  determined  by  freight  rate  (plus  tax) .  the  support  rates  for  grain  sorghi^ 

measurement  of  grain  sorghums  having  (3)  The  support  rates  established  for  which  are  shipped  by  rail  or  water  and 

a  test  weight  of  less  than  56  pounds  per  designated  terminal  markets  apply  to  which  are  stored  in  approved  warehouaei 
biishel  shall  be  adjusted  by  applying  grain  sorghums  which  have  beei;  shipped  (other  than  those  situated  in  the  deslg. 
the  applicable  percentage  as  shown  in  by  rail  or  water  from  a  country  shipping  nated  terminal  markets)  shall  be  d^, 
the  following  table:  point  to  one  of  the  designated  terminal  mined  by  deducting  from  the  appropriale 

For  frain  K.rghum.  teeting:  Percent  markets,  as  evidenced  by  paid  freight  designated  tenninal  market  rate  « 

56  pounds  or  over _ I _  100  bills  duly  registered  for  transit  privileges :  amoimt  equal  to  the  transit  balance  tt 

55  ^unds  or  over,"  but  TeM'  than  Provided,  That  in  the  event  the  amount  any  (plus  tax)  of  the  through-frei^ 

56  pounds _ _ _  98  of  paid-in  freight  is  insufficient  to  guar-  rate  from  point  of  origin  for  such  grain 

54  pounds  or  over,  but  less  than  antee  the  minimum  proportional  do-  sorghums  to  such  terminal  market: 

55  pounds -  96  mestic  int^tate  freight  rate  from  the  Provided.  That  on  any  grain  sorghum^ 

fls  terminal  market,  there  shall  be  deducted  shipped  at  other  than  the  domestic  in- 

°  from  the  applicable  terminal  support  terstate  freight  rate,  the  support  rate 

53*°TOundB  ’  —  —  93  ^^te  the  difference  between  the  amount  shall  be  further  reduced  by  the  diflerenee 

51  poomds  o^  o’ve~r”imt  T^'~th"a^  Of  freight  actually  paid  in  and  the  between  the  freight  rate  paid  (plus  tax) 

52  pounds _ 91  amount  required  to  be  paid  in  to  guar-  and  the  domestic  interstate  freight  rate 

50  pounds  or  over,  but  less  than  antee  outbound  movement  at  the  min-  (plus  tax)  from  the  point  of  origin  d 

51  pounds -  89  imum  proportional  domestic  interstate  such  grain  sorghums  to  the  point  of  stor. 

49  pounds  or  over,  but  less  than  freight  rate.  age:  And  provided  further.  That  in 

50  pounds -  87  support  rate  for  grain  sor-  case  of  grain  sorghums  stored  at  any  rail- 

(d)  The  percentage  of  dockage  shall  ghums  which  are  shipped  by  rail  or  water  road  transit  point  taking  a  penalty  by 

be  determined  and  the  weight  of  such  and  stored  at  any  designated  terminal  reason  of  out-of-line  movement  to  the 
dockage  shall  be  deducted  from  the  gross  market,  for  which  neither  registered  appropriate  designated  market,  or  for 
weight  of  the  grain  sorghums  in  deter-  freight  bills  nor  registered  freight  cer-  any  other  reason,  there  shall  be  added  to 
mining  the  net  quantity  available  for  tiflcates  are  presented  to  guarantee  out-  such  transit  balance  an  amount  equal  to 
loan  or  purchase.  bound  movement  at  the  minimum  pro-  any  out-of-line  costs  or  other  costs  in- 

-  npfprminniinn  nt  mmlitv  portional  domestic  interstate  freight  curred  in  storing  grain  sorghums  in  such 

The  ctaS  sub^^ade  gradta  fM-  ‘emtoal  rate  position. 

The  Clay,  suwiMS,  ^aae,  graam^^  minus  20  cents  per  100  pounds.  (2)  (i)  For  grain  sorghums  produced 

be^deteralned^in  accordance  ^Sh  ^he  support  rate  for  grain  sor-  and  stored  in  approved  warehouses  in  the 

r-roY«  ghums  received  by  truck  and  stored  at  States  of  Arizona,  California,  Idaho, 

thP  TTnitPH  for  Train  following  terminal  markets  shall  be  Nevada,  New  Mexico,  Oregon,  Utah  and 

i SSr  determined  by  making  a  aeduction  from  Washington  the  support  rate  shaU  be  the 

STtS  a“e  on'the  biSs  ofan  the  terminal  rate  as  follows:  s^hS^st^  ^ 

official  inspection.  '  S,t  as^rowS  S 

§  421.3232  Maturity  of  loans.  Loans  {cents  per  (iii)  of  this  subparagraph, 

mature  on  demand  but  not  later  than  Terminal  market:  lOO  pounds)  (ii)  For  grain  sorghums  which  aie 

March  31,  1959.  Omaha,  Nebr.;  Sioux  City,  Iowa;  shipped  by  rail  or  water  in  line  to  desig- 

8  421  3233  Suwort  rates  Basic  sun-  Council  Biuf^,  Iowa;  Kansas  City,  nated  coast  ports  as  determined  by  the 

s  4Z1.4Z54  tiuppori  razes,  kiasic  sup  Mo.;  Kansas  City,  Kans.;  St.  Louis,  nnnrAnriafp  nffina  aiul 

port  rates  for  grain  sorghums  placed  un-  mo.;  saint  Joseph,  Mo.;  Atchison,  YatSav J? 

der  loan  or  delivered  under  a  purchase  Kans.;  Cairo,  ni _  29  s^or®d  m  approved  warehou^s  the 

agreement  will  be  as  set  forth  in  this  Meipphis,  Tenn - -  3i  Port  rate  shall  be  determned  by  addi^ 

section.  county  support  rate  for  the  county 

(a)  Basic  supporth-ates  at  designated  '®!  Notwithstanding  the  foregoing  from  which  the  grain  sorghums  wn 
terminal  marSks.  <l)  Basic  support  **** 

rates  per  100  pounds  for  grain  sorghums  J  XS  S'? 

of  the  Classes  I  to  IV  inclusive,  gradmg  “f ®  ^hwes  at  poitt 

No.  2  or  better,  and  containing  not  in  f  origin  except  that  for  the  States  <f 

excess  of  13  percent  moisture,  stored  in  5  *  ^  Arizona,  California  md  Washington  sucb 

approved  warehouses  at  the  terminal  freight  ceiteflcates  are  presented  handling  charges  shall  be  V/,  cents  pa 

TOrkets  Usted  below  are  as  follows:  100  p^nds.  The  .warehouM  re^ 

mimmum  proportional  domestic  inter-  must  be  accompanied  by  the  ongiusl 
„  .  ,  ^  ^  state  freight  rate  shaU  be  equal  to  the  paid  registered  freight  biUs  or  a  certifl- 

applicable  terminal  rate:  cate  signed  by  the  warehouseman  as  sd 

Corpus  Christi,  Tex.;  Galveston,  Tex.;  forth  in  §421.3229  (e).  If  the  grail 
Houston,  Tex.;  Port  Arthur,  Tex.;  and  New  sorghums  are  stored  “in-transit”  in  «>• 
Orleans,  La.  proved  warehouses  located  at  tran^ 

F  -v  XT  s.  kt.  j.  j-  ii-  ,  points,  taking  a  penalty  by  reason  oi 

(11)  Notwithstanding  the  foregoing  backhaul,  or  out-of-llne  of  normal  mar 
provisions  of  this  paragraph,  the  support  |j0(;  movements,  such  penalty  or  othe 

rate  for  grain  sorghums  received  by  costs  by  reason  of  such  movement,  a 

truck  and  stored  at  any  of  the  terminal  determined  by  CCC,  shall  be  deduct© 
markets,  listed  in  subdivision  (i)  of  this  from  the  support  rate  as  determined  t 
subparagraph  shall  be  determined  by  this  paragraph, 
making  a  deduction  from  the  terminal  (hi)  For  grain  sorghums  moved  b 
rate  as  follows;  truck  to  approved  warehouse  storage  ii 

Amount  of  designated  coast  ports  as  determined  b 

deduction  the  appropriate  CSS  commodity  offia 

_  .  ,  .  .  the  support  rate  shall  be  detennined  b 

^  cSpiS  SStotl’  Tex.;  Bou8ton,^TexT*"  adding  to  the  county  support  rate  for  tb 
Galveston,  Tex.;  Port  Arthur,  Tex.;  county  where  the  grain  sorghums  wei 

New  Orleans,  La - * -  11  produced  the  actual  trucking  charges* 


Omaha,  Nebr. 


2.22 
2.22 
2.31 
2.31 
2.31 
2.31 
2.35 
2.35 
2.35 
2.35 
2.35 
2.40 
2.  42 
2.40 

(2)  In  order  to  be  eligible  for  loan  or 
purchase  at  the  support  rates  shown  in 
the  above  schedule,  the  grain  sorghums 
must  have  been  shipped  on  a  domestic 
interstate  freight  rate  basis.  The  sup- 


Council  Bluffs,  Iowa. 

Sioux  City,  Iowa _ 

Atchison,  Kans _ ... 

Kansks  City,  Kans... 


Saint  Joseph,  Mo. 


Corpus  Christi,  Tex. 
Galveston.  Tex _ 


Houstdn,  Tex. 


New  Orleans,  La. 
Port  Arthur,  Tex. 

St.  Louis,  Mo _ 

Memphis,  Tenn.. 


Cairo,  Ill 


jjfffrtdou*  June  19^  1958 

j-termlned  by  the  county  committee,  but 
I^ln  excess  of  the  lowest  rail  freight 
ate  (plus  tax)  plus  4  cents  per  hundred- 
JJ^ht  from  origin  point  to  storage,  ex¬ 
cept  that  for  grain  sorghums  produced 
(n^^e  States  of  Arizona,  California  and 
^gphington  the  trucking  charges  shall 
not  cxce^  the  lowest  rail  freight  rate 
(rius  tax)  from  origin  point  to  storage. 

(8)  If  CCC  determines  that  grain 
lorgbums  originating  in  States  other 
yinn  those  listed  in  subparagraph  (2) 
(i)  of  this  paragraph  may  be  shipped  by 
oil  in  hue  to  designated  coast  ports  as 
determined  by  the  appropriate  CSS  com¬ 
modity  ofifices  for  storage  in^  approved 
finrehouses  within  the  States  listed  in 
gpbparagraph  (2)  (i)  of  this  paragraph, 
the  support  rate  shall  be  as  determined 
In  subparagraph  (2)  (ii)  of  this  para¬ 
graph  for  States  other  than  Arizona, 
California  and  Washington. 

(4)  If  CCC  determines  that  grain  sor- 
^ums  originating  in  States  other  than 
those  listed  in  subparagraph  (2)  (i)  of 
this  paragraph  may  be  shipped  by  truck 
to  approved  West  Coast  port  storage, 
the  support  rate  shall  be  as  determined 
In  subparagraph  (2)  (iii)  of  this  para¬ 
graph  for  States  other  than  Arizona, 
CaUfomia  and  Washington. 

(5)  For  grain  sorghums  originating  in 
States  other  than  those  listed  in  sub¬ 
paragraph  (2)  (i)  of  this  paragraph 
which  are  moved  to  storage  within  the 
States  listed  in  subparagraph  (2)  (i) 
of  this  paragraph  and  not  authorized 
under  subparagraphs  (3)  and  (4)  of  this 
paragraph,  the  support  rate  shall  be  the 
county  support  rate  for  the  County  where 
stored. 

(c)  Basic  county  support  rates.  The 
following  basic  county  support  rates  are 
established  per  100  pounds  of  grain  sor- 
{diums  of  the  Classes  I  to  rv,  inclusive, 
grading  No.  2  or  better  and  containing 
not  in  excess  of  13  percent  moisture. 
Both  farm-storage  and  country  ware- 
house-storage  loans,  except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  will  be  based  on  the  support  rate 
established  for  the  county  in  which  the 
'grain  sorghums  are  stored.  If  two  or 
more  warehouses  are  located  in  the^same 
or  adjoining  towns,  villages  or  cities  hav¬ 
ing  the  same  domestic  interstate  freight 
rate,  such  towns,  villages  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  support  rate  shall 
VPly  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
import  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 


Alabama 

JOounty 

AU  counties  _ 

Rate  per 
hundred¬ 
weight 
_ $1.90 

Arizona 

Rdte  per 

Rate  per 

hundred- 

hundred- 

'  County 

weight 

County 

weight 

i^>ache 

- $1.61 

Mohave _ 

_ $1.61 

Cochise 

_  1.94 

Navajo  ._ 

_  1.61 

Coconino 

_  1.61 

Pima  .... 

_  2. 10 

Gila _ 

_  1.49 

Pinal _ 

_  2. 16 

Graham  _  l  .RO 

Santa  Cruz  ..  1.91 

Greenlee 

_  1. 63 

Yavapai  . 

_  1.61 

.  Maricopa 

_  2. 16 

Yuma _ 

_  2.21 

FEDERAL  REGISTER 

Arkansas 

'Rate  per  Rate  per 

hundred^  hundred^ 


County  weight 

County  weight 

Arkansas  .... 

$1.90 

Mississippi _ 

$1.99 

Clay 

1.95 

Mnnroe 

1.94 

Cleburne  .... 

1.93 

Phillips  . 

1.94 

Craighead _ 

1.97 

Poinsett 

1.97 

Crittenden _ 

2.07 

Prairie 

1.93 

Cross  _ 

2.  01 

Pulaski  _  _ 

1.89 

Pulton  _ 

1.89 

Randolph _ 

1.95 

Greene _ 

1.95 

St.  Francis _ 

2.01 

Independence- 

1.92 

Sharp _ 

1.89" 

Jackson  _ 

1.95 

White . 

1.95 

Jefferson  ____ 

1.89 

Woodruff  ____ 

1.96 

Lawrence 

1.95 

All  other 

Lee  _ 

2.01 

counties _ _ 

1.88 

Lonoke  _ 

1.93 

Calitornu 

Alameda  -... 

$2.37 

Riverside  ____ 

$2.25 

Amador  _ 

2.35 

Sacramento  _ 

2.  34 

Butte  _ 

2.24 

San  Benito _ 

2.27 

Calaveras  .— . 

2.35 

San  Bernar- 

Colusa  _ 

2.27 

dino  _ 

2.30 

Contra  Costa. 

2.35 

San  Diego _ 

2.22 

El  Dorado _ 

2.29 

San  Francisco 

2.37 

Fresno _ 

2.26 

San  Joaquin  _ 

2.37 

Glenn _ 

2.  22 

San  Luis 

Imperial  -... 

2. 17 

Obispo 

2. 19 

Inyo  _ 

2.00 

San  Mateo _ 

2.36 

Kern _ 

2.21 

Santa  Barbara 

2.20 

Kings  _ _ 

2.26 

Santa  Clara  .. 

2.34 

Lake _ 

2.24 

Santa  Cruz _ 

2.29 

Lassen  _ 

'  1.95 

Shasta  _ 

2. 12 

Los  Angeles _ 

2.33 

Sierra _ 

2.01 

Madera _ 

2.29 

Siskiyou  _ _ 

1.92 

Marin _ 

2. 35 

Solano  _ 

2.32 

Merced _ 

2.32 

Sonoma _ 

2.32 

Modoc  _ 

1.82 

Stanislaus _ 

2.36 

Mono  _ 

1.95 

Sutter  _ 

2.28 

Monterey _ 

2.25 

Tehama _ 

2. 18 

Napa 

2.33 

Tulare 

2. 25 

Orange _ 

2.31 

Ventura  _ 

2.32 

Placer  _ 

2.31 

Yolo  . 

2.30 

Plumas _ 

2.00 

Yuba  _ 

2.29 

Colorado 


Adams  _ 

$1.63 

Kit  Carson _ 

$1.67 

Alamosa  - 

1.60 

La  Plata  . 

1.60 

Arapahoe  ____ 

1.63 

Larimer _ 

1.63 

Archuleta _ 

1.60 

Las  Animas _ 

1.62 

Baca _ 

1.66 

Lincoln  _ 

1.63 

Bent  _ 

1.65 

Logan  _ 

1.63 

Boulder _ 

1.63 

Mesa _ 

1.60 

Chaffee  _ 

1.60 

Moffat  _ 

1.60 

Cheyenne _ 

1.67 

Montrose 

1.60 

Oonejos _ 

1.60 

Morgan  _ 

1.63 

Costilla  _ 

1.60 

Otero  _ 

1.63 

Crowley _ 

1.63 

Ouray _ 

1.60 

Custer  _ 

1.60 

Phillips  _ 

1.68 

Delta  _ 

1.60^ 

Pitkin  _ 

1.60 

Denver  _ 

1.63 

Prowers _ - 

1.67 

Dolores  _ 

1.60 

Pueblo  _ 

1.63 

Douglas _ 

1.63 

Rio  Blanco _ 

1.60 

E^agle  _ 

1.60 

Rio  Grande _ 

1.60 

Elbert  _ 

1.63 

Routt  _ 

1.60 

El  Paso  _ 

1.63 

Saguache  _ 

1.60 

Fremont  ___ _ 

1.60 

San  Miguel _ 

1.60 

Garfield _ 

1.60 

Sedgwick  ____ 

1.63 

Grand  _ 

1.60 

Summit  - _ 

1.60 

Huerfano  ____ 

1.60 

Washington  _ 

1.63 

Jackson _ 

1.60 

Weld . 

1.63 

Jefferson  - 

1.  63 

Yuma _ 

1.67 

Kiowa  _ 

1.66 

Florida 

All  counties _ $1.  90 

Georgia 

All  counties _ $1.  95 

Idaho 

All  counties _ _ _ ... _ $1.65 

,  Illinois 

All  counties..... _ ..........  $1.75 

Indiana 

AU  counties _ ' _ $1.80 
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Iowa 


Rate  per 

Rate  per 

hundred- 

hundred- 

County 

weight 

County  weight 

Adair 

_ $1.83 

Marlnn  . 

$U6 

Adams _ 

_  1.85 

Marshall _ 

1.77 

Audubon 

_  1.86 

MlUs 

1.  88 

Boone  ... 

_  1. 80 

Monona  _  _ 

1.88 

Buena  Vista _ 1. 79 

Montgomery  _ 

1.88 

Calhoun  . 

_  1. 82 

<yBrlen 

1.  80 

Carroll  ^ 

_  1*  86 

Osceola _ _ 

1.79 

Cass _ 

_  1. 85 

Page - 

1.88 

Cherokee 

_  1.81 

Palo  Alto _ 

1.76 

Clarke  _ 

_  1. 80 

Plymouth _ _ 

1.83 

Clay _ 

_  1.78 

Pocahontas _ 

1.78 

Crawford 

_  1.87 

Polk 

1.80 

Dallas _ 

_  1.81 

Pottawattamie 

1.88 

Decatiir  . 

_  1. 76 

Ringgold  .... 

1.78- 

Dickinson 

_  1. 76 

Sac _ 

1.82 

Fremont . 

l.RA 

Rhplhy 

1.  88 

Greene  .. 

_  1. 82 

Sioux  _ 

1.82 

Guthrie  . 

_  1.83 

Story  _ 

1.80 

Hamilton 

_  1. 78 

Taylor _ _ 

1.83 

Hardin  .. 

1.  76 

Tlnlnn 

1.  83 

Harrison  . 

_  1. 88 

Warren  _  ^ 

1.  80 

Ida 

1.R.3 

Wayne _ 

1.  77 

Jasper  _ 

_  1. 76 

Webster _ _ 

1.80 

Lucas _ 

_  1. 79 

Woodbury  ... 

1.84 

Lyon  .... 

_  1. 79 

All  other 

Madison  . 

_  1.80 

counties  ... 

1.75 

Kansas 


Allen _ 

Anderson _ 

Atchison  .— . 

Barber _ 

Barton 
Bourbon  .___ 
Brown 

.  $1.92 
.  1.94 

.  1.97 
.  1.80 
.  1.80 
.  1.94 

.  1.94 

Linn  _ 

Logan _ 

Lyon _ 

McPherson  . 

Marion _ 

Marshall 

MftAdA  .  _ 

.  $1.94 
_  1.73 
.  1.91 

_  1.83 

-  1.84 
_  1.91 

_  1. 73 

Butler 

1.84 

11X111.1111 

_  1. 97 

Chase _ 

1.88 

Mltchrtl  — . 

._  1. 85 

Chautauqua 

.  1.88 

Montgomery 

.  1.91 

Cherokee _ 

.  1.91 

Morris _ 

.  1.87 

Cheyenne _ 

_  1.72 

Morton _ 

..  1. 67 

Clark _ 

.  1.74 

Nemaha  . 

..  1. 92 

Clay _ 

.  1.86 

Neosho _ 

._  1.92 

Cloud” 

_  1.85 

Nmr 

1. 79 

Coffey _ 

.  1.92 

Norton _ 

1. 80 

Comanche  . 

_  1.76 

Osage  _ 

..  1. 93 

Cowley _ 

.  1.84 

Osborne  „ _  1. 82 

Crawford _ 

.  1.92 

Ottawa _ 

1. 84 

Decatur  _ 

_  1.76 

Pawnee _ 

—  1.80 

Dickinson  . 

_  1.84 

PhiUips _ 

..  1. 80 

Doniphan _ 

-  1.93 

Pottawatomie.  1. 92 

Douglas _ 

.  1.97 

Pratt  _ 

—  1.80 

Edwards _ 

_  1.80 

Rawlins  .... 

..  1.73 

_  1.88 

Renrt 

rs  1. 82 

Ellis _ 

_  1.80 

Republic _ 

1. 85 

Ellsworth _ 

_  1.82 

Rice _ 

1. 82 

Finney  _ 

_  1.73 

Riley _ 

1.91 

Ford _ 

_  1.77 

Rooks  _ 

„  1. 80 

Franklin _ 

-  1.97 

Rll.<!ll  _ 

__  1. 80 

Geary _ 

_  1.88 

Russell 

..  1. 80 

Gove _ 

_  1.75 

Saline _ 

„  1.83 

Graham _ 

__  1.79 

Scott  _ 

„  1.73 

Grant _ 

__  1. 72 

Sedgwick _ 

1.84 

Gray - 

1.75 

Seward  ____ 

__  1.71 

Greeley _ 

—  1. 72 

Shawnee _ 

1. 94 

Greenwood 

__  1.89 

Sheridan _ 

__  1.75 

Hamilton _ 

—  1. 72 

Sherman _ 

..  1. 72 

Harper  .___ 

—  1.82 

Smith _ 

__  1.82 

Harvey 

1.84 

Stafford _ 

..  1.80 

Haskell  .... 

_ 1. 73 

__  1. 69 

Hodgeman  . 

i.  79 

Stevens _ 

..  1. 70 

Jackson _ 

1.94 

Sumner _ 

..  1.84 

Jefferson _ 

—  1.97 

TThomas _ 

1.73 

Jewell _ 

—  1.83 

Trego  _ 

__  1.79 

Johnson _ 

„  1.97 

Wabaunsee 

..  1.91 

Kearny  .... 

„  1.72 

Wallace _ 

_ 1. 72 

Kingman  .. 

„  1.83 

Washington 

_  1.87 

Kiowa _ 

__  1. 80 

Wichita  ... 

1. 72 

Labette _ 

—  1.91 

Wilson 

...  1.91 

Lane _ 

—  1. 75 

Woodson 

1. 92 

Leavenworth  .  1. 97 

Wyandotte 

1. 97 

Lincoln  .... 

1.83 

Ksntuckv 

All  counties - $1.99 


RULES  AND  REGULATIONS 


Rate  per 
hundred- 
weight 
_ (1.75 


Rat^  per 
hundred¬ 
weight  County 
....  $1.00  All  counties. 


Texas — Continued 

Rate  per 
hundred- 
county  weight 
lay _ $1. 81 

1.75 

1.76 
1.83 
1.91 
1.75  - 
2.07 
2. 00 
1.87 

1.83 
1.82 
1.05 
1.75 
1.66 
1.63 
1.75 
1.56 
1.69 
1.91 
1.75 
1.75 

1.84 

1.91 
2.04 
1.75 
1.93 
1.75 
2.08 

1.84 
1.72 
1.81 
1.95 
1.55 
1.Q6 
2.00 

1.85 
2.05 
1.75 
1.75 
1.75 
2. 11 
1.89 
1.99 
1.99 
1.75 
2. 13 
1.75 
2.01 
1.75 
2. 07 
2.02 
1.75 
1.85 

1.92 
2.07 

>2.00 
i;75 
1.75 
1.89 
1.70 
1.75 
2.05 
2.12 

1.89 

1.70 
1.75 
2.00 

1.71 

1.95 
1.99 

1.96 
1.75 
1.88 
1.85 
2.04 
1.75 
1.55 

1.90 
1.71 
1.64 
1.83 
2.04 
2.04 
1.55 
2.06 
2.05 


County 
All  counties. 


*^per 

uwred. 

weight 

—  W.10 

—  1.96 

—  1.TI 

—  2.05 

—  1.98 

—  2.oa 

—  2.09 

—  1.75 

—  2.01 

-  1.84 

-  1.75 

-  1.98 

-  <2.19 

-  1.75 


County 
Jim  Wells  _ 
Johnson 

Jones _ 

Karnes _ 

Kaufman  _ 

Kendall _ 

Kenedy  _ 

Kent _ 

Kerr  _ 

Kimble _ 

King - 

Kinney _ 

Kleberg _ _ 

Knox _ 

Lamar 
Lamb  ____ 
Lampasas  _ 

La  Salle _ 

Lavaca 

Lee 

Leon _ 

Liberty _ 

Limestone 
Lipscomb 
Live  Oak. 

Llano _ 

Loving _ 

Lubbock  _ 

Lynn _ 

McCulloch 

McLennan 

McMullen 

Madison 

Marion 

Martin  ... 


$1.75  All  counties. 


_ _ ........  $1.  95  Cochran _ _ 

Coke _ .... 

..  Coleman _ 

o  Collingsworth 

_ _ ........  $1. 80  Colorado _ 

Comal _ 

Comanche _ - 

Rate  per  Concho _ _ 

hundred-  Cooke _ _ 

County  weight  >■  Coryell _ _ 

Le  Flore _ $1. 78  Cottle - 

Lincoln _ _  1. 75  Crane  — . — 

Logan _ _ _ _  1. 75  Crockett _ _ 

Love _ - _ _  1.77  Crosby - 

McClain _  1.75  Culberson _ 

McCurtain  ...  1. 78  Dallam  . — .. 

McIntosh _ _  1. 77  Dallas  ...... 

Major _ _  1. 72  Dawson _ 

Marshall _  1. 75  Deaf  Smith. 

Mayes _ -  1. 84  Delta - 

Murray _  1.  75  Denton - 

Muskogee _ _  1. 78  De  Witt - 

Noble  _  1.77  Dickens - 

Nowata _  1. 88  Dimmit - 

Okfuskee _  1.75  Donley - 

Oklahoma _  1.75  Duval - 

Okmulgee  ...  1. 78  Eastland  _ _ 

Osage  _  1. 81  Ector - 

Ottawa _  1.87  Edwards - 

Pawnee _ _  1. 78  Ellis - 

Payne _ ....  1. 75  El  Paso - 

Pittsburg _  1.76  Erath  - 

Pontotoc _ -  1.75  Falls  - 

Pottawatomie.  1.75  Fannin - 

Pushmataha  .  1.  78  Payette - 

Roger  Mills  ..  1. 74  Fisher - 

Rogers  _  1.84  Floyd  ._^... 

Seminole _ _  1. 75  Foard - 

Sequoyah _  1. 78  Fort  Bend...’ 

Stephens _  1.75  Franklin  — 

Texas _ _  1. 66  Freestone _ 

TUlman _  1.75  Frio - - 

Tulsa  _ 1.83  Gaines _ 

Wagoner _  1.82  Galveston _ 

Washington  _  1.87  Garza - 

Washita _  1.75  Gillespie - 

Woods _ _  1. 75  Glasscock _ 

Woodward _ _  1. 68  Goliad  - 


All  counties. 


$1.70  All  counties. 


All  counties. 


All  counties. 


All  counties. 


Rate  per 
hundred- 
County  weight 

dair _ $1. 78 

Ifalfa _  1. 76 

toka _  1. 75 

saver _ _  1. 66 

eckham _ '1.  75 

laine _  1. 75 

ryan _ _  1. 77 

addo _  1.75 

anadian _ _  1.  75 

arter _  1.75 

herokee _ _  1. 80 

hoctaw _  1. 78 

imarron _  1. 66 

leveland _ _  1. 75 

oal _  1. 75 

omanche  ...  1.75 

otton _  1. 75 

raig _ _ _  1-.  88 

reek  _  1.77 

uster _ _  1. 75 

lelaware _ _  1. 86 

•ewey _  1. 73 

1.67 
1.76 
1.75 
1.75 
1.78 
1.75 
1.75 
1.70 

1.78 
1.75 
1.75 
1.75 
1.75 

1.79 
1.75 
1.75 
1.78 


Rate  per 
hundred- 
county  weight 
olt _ $1. 92 

1.90 
1.97 

1.91 
1.96 

1.96 

1.91 

1.94 
1.90 

1.90 

1.92 

1.93 

1.97 

1.91 
1.97 

1.95 
1.95 

1.90 

1.94 

1.91 


^  Rate  per 
hundred- 
county  weight 

Andrew _ _ _ $1.96 

Atchison  ..x.-  1.90  Howard  . 

Barton  _ _  1. 92  -Jackson  _ 

Bates  _  1.97  Jasper _ 

Benton _  1. 93  Johnson  _ 

Buchanan  ...  1. 96  Lafayette 

Caldwell  _ _ _  1. 96  Linn _ 

Carroll _  1.95  Livingston 

Cass  _  1. 97 

Cedar  _ 1.94 

Chariton _  1. 93 

Clay  _  1.97 

CUnton  _  1. 98 

Cooper _  1. 91 

Dade _  1.91 

Qavless _  1.95 

1.96 
1.93 
1.92 

1.91 
1.96 

1.92 


Sullivan 

Vernon _ 

Worth 
All  other 
counties 


Gentry  _ 

Grundy 

Harrison 

Henry _ 

Hickory 


2.06 
2.05 
1.89 
1.74 
1.87 

Matagorda  ...  2.06 

Maverick _ _  1. 92 

Medina _ _  2.02 

Menard  ..ji.  1.83 

Midland _ _  1.78 

Milam _ _  2.03 

Mills _ 1.95 

Mitchell _  1.75 

Montagve  ...  1.80 
Montgomery  _  2.10 
Moore _ _  1.71 


Ellis 


Garfield  _ 

1. 88  Garvin _ 

1. 90  Grady 

1.  81  Grant  ___ 
1. 69  Greer  ___ 

1. 71  Harmon  _ 

1.  63  Harper _ 

1.  77  Haskell _ 

1^89  Hughes 'll. 

1.72  Jackson  _ 
1. 71  Jefferson 

1.75  Johnston 

1.  69  Kay _ 

1.83  Kingfisher 

1.  83  Kiowa _ 

1. 59  Latimer  _ 

1.84 

1.90 

1.85 

1.89 

1.91 
1.69 
1.80 
1.82 
1.85 

1.85 

1.76 

1.92 
1.71 
1.89 
1.88 
L  88 
1.56 
1.88 
1.61 
1.78 
1.54 
1.84 

1.87 
1.69 

1.86 

1.77 

1.88 
1.80 
1.  83 
1.82 
1.84 


Adams  _ 
Antelope 
Arthxir  - 
Banner  _ 


$1.83  Jefferson 

1. 80  Johnson 

1. 69  Kearney 
1.60  Keith  __ 

1. 71  Keya  Pa: 

1. 83  Kimball 

1. 62  Knox _ 

1. 75  Lancastei 

1. 70  Lincoln 

1.  78  Logan _ 

1.88  Loup  ... 

1. 88  McPhersc 

1. 89  Madison 

1.79  Merrick 
1.69  .  Morrill  _ 
1.  66  Nance _ 

1. 63  Nemaha 
1.  85  «  Nuckolls 
1.88  Otoe 

1. 88  Pawnee  . 
1.  74  Perkins  . 

1.84  Phelps.. 
1.  57  Pierce 

1.76  Platte 

1.67  Poik  ... 

1. 82  Red  Will 

1. 88  Richards 
1.88  Rock _ 

1. 68  Saline 
1.87  Sarpy 

1. 81  Saunders 

1. 76  Scotts  B 
1.79  Seward  . 

1. 90  Sheridan 
1. 62  Sherman 

1. 77  Sioux 

1. 79  Stanton 
1.  63  Thayer  . 
1. 81  Thomas 

1.80  Thurstoi 

1.83  Valley 

1. 80  -  Washing 
-  1.70  Wasme  . 

1.72  Webster 
1. 77  Wheeler 

/  1.  66  York  ... 
1.80 


Boone  _ 

Box  Butte 

Boyd _ 

Brown _ 

Buffalo _ 

Burt 

Butler _ ! 

Cass  .... 
Cedar 

Chase _ _ 

Cherry _ 

Cheyenne 

Clay  _ 

Colfax _ 

Cuming  _ 

Custer _ 

Dakota _ 

Dawes _ 

Dawson  _ 

Deuel _ 

Dixon _ 

Dodge 
Douglas  ^ 
Dundy '1_ 
Fillmore 
Franklin 
Frontier  _ 
Furnas  ... 
Gage  ____ 

Garden _ 

Garfield  . 

Gosper _ 

Grant  _ 

Greeley  . 

Hall _ 

Hamilton 

Harlan _ 

Hayes _ 

Hitchcock 
Holt  .... 

Hooker _ 

Howard  - 


Morris 


Motley _ _  1.75 

Nacogdoches  _  2. 00 

Navarro _ _  1.67 

Newton _  2.03 

Nolan _ _  1.75 

Nueces _ _  2. 13 

Ochiltree _ -  »  1. 68 

Oldham - -  -1.76 

Orange _ _  2.05 

Palo  Pinto _ _  1.83 

Panola _ j  1.93 

Parker  _ _  1. 88  ‘ 

Parmer _ _  1.75 

Pecos _ _ '  1.  ST 

Polk _  2.07 

Potter _ _  1. 75 

Presidio _  1.55 

Rains _ ...  1.85 

Randall _  1.75 

Reagan _ _  1-  63 

Real  . .  1.98 

Red  River _ _  1. 81 

Reeves  _ -  1. 58 

Refugio _  2. 07 

Roberts _ _  1.72 

Robertson  ___  2.01 

Rockwall _  1. 91 

Runnels  _ _ s-  1.81 

Rusk _  1. 93 

Sabine  _ _  1. 98 

San  Augustine  1.98 

San  Jacinto _ 2.09 

San  Patricio..  -  2.13 

San  Saba _ _  1.87 

Schleicher  1. 68 

Scurry _ _  1. 78 

Shackelford  v-  1. 78 
Shelby  _ .1. 98 


All  counties. 


South  Carolina 


All  counties. 


All  counties. 


All  counties. 


Rate  per 
hundred¬ 
weight 
...  $2. 12 
...  2. 05 
...  1. 62 
...  1.75 

...  2.05 
...  1.87 
...  2. 05 
...  1.94 

...  2. 00 
...  2.05 
...  1.81 
...  1.98 

...  1.89 

.—  1. 75 

-  1. 86 

_ _  1.75 

...  2.04 

_  2.00 

_ _  1.75 


Hood 


Hopkins  _ _ 

Houston _ 

Howard _ 

Hudspeth  . 

Hunt _ 

HutchlnsoiT 

Irion _ 

Jack _ 

Jackson  .. 
Jasper 
Jeff  Davis- 
Jefferson  _ 
Jim  Hogg. 


Callahan 

Cameron 

Camp _ 

Carson  . 
Cass  .... 


Baylor 


Bee  ... 
Bell  ... 
Bexar  . 
Blanco 
Borden 
Bosque 
$1.75  Bowie  . 


Castro 


Chambers 

Cherokee 

Childress 


Nevada 


All  counties. 


fhuT^^y* 


Texas — Continued 


County 

weight 

Val  Verde _ 

$1.89 

Van  Zandt  . 

1. 85 

Victoria _ 

2.06 

Walker  — _ 

2. 08 

Waller  _ 

2. 10 

Ward _ 

—  1.65 

Washington 

.  2.07 

Webb  _ 

..  2.01 

Wharton _ 

2. 08 

Wheeler _ 

1.75 

Wichita 

—  1.78 

Wilbarger _ 

—  1.75 

Willacy 

1.99 

Williamson 

2.01 

Wilson 

—  2.04 

Winkler  ___ 

__  1.71 

Wise  _ 

1.85 

Wood  _ 

1. 87 

Yoakum 

__  1.75 

Young _ 

1.83 

Zapata 

__  1.97 

Zavala^ 

1.93 

. $1.65 


Bate  per  Rate  per 

hundred-  hundred- 

rountv  weight  County  weight 

_ 91.  69  Val  Verde - $1.  89 

VanZandt-,.  1.85 

S^'eiT"—  1.89  Victoria -  2.06 

_  1.97  Walker _  2.08 

SeM  1.81  Waller  -  2.10 

aSing _  1. 65  Ward .  1. 65 

gtonewall _  1.75  Washington  .  2.07 

iSton _  1.63  Webb  .  2.01 

S^er  _  1.75  Wharton _  2.08 

S^nt  _  1.92  Wheeler -  1.75 

iT-ior  _  1.78  Wichita .  1.78 

iJLu _  1.75  Wilbarger -  1.75 

_  1.75  Willacy  _  1.99 

•Throckmorton  1.78  Williamson  __  2.01 

i,tuB  _  1.89  Wilson .  2.04 

Green _  1.75  Winkler -  1.71 

,  ^vls _  2. 00  Wise  -  1. 85 

^^ty _  2. 06  Wood  -  1. 87 

Wyler _ _  2. 03  Yoakum  1. 75 

Upehur _  1.91  Young .  1.83 

Upton . -  1.64  Zapata -  1.97 

Uyalde _  1.98  Zavala^ -  1.93 

Utah 

^  coxmties - - - $1. 60 

V  *  Virginia 

All  counties - $1. 95 

Washington 

All  counties - - $1.  80 

Wyoming 

All  counties - —  $1.  65 

(d)  Discounts.  (1)  The  discount  for 
sorghums  which  grade  No.  3  and 

contain  not  in  excess  pf  13  percent 
moisture  shall  be  5  cents  per  100  pounds; 
and  for  grain  sorghums  which  grade  No. 

4  and  contain  not  in  excess  of  13  percent 
moisture,  10  cents  per  100  pounds. 

(2)  Grain  sorghums  which  grade 
"Smutty”  shall  be  discounted  5  cents  per 
100  pounds. 

(3)  Grain  sorghums  which  grade 
"Discolored”  shall  be  discounted  7  cents 
per  100  pounds. 

(4)  The  support  rates  for  mixed  grain 
sorghums  (Class  V)  shall  be  3  cents  per 
100  pounds  less  than  the  support  rates 
for  grain  sorghums  of  the  classes  I  to  IV 
inclusive. 

(5)  The  discounts  in  this  paragraph 
shall  be  cumulative. 

(e)  Applicability  of  weed  control  pro- 
visions.  Where  the  State  committee  de¬ 
termines  that  State,  district  or  coimty 
weed  control  laws,  as  administered,  af¬ 
fect  the  grain  sorghums  crop,  the  sup¬ 
port  rate  in  the  case  of  farm  storage 
shall  be  15  cents  below  the  applicable 
county  support  rate  unless  the  producer 
obtains  a  certificate  from  the  appro¬ 
priate  weed  control  official  indicating 
that  the  grain  sorghums  comply  with 
the  weed  control  laws.  In  the  case  of 
warehouse  storage,  whenever  the  State 
committee  of  the  State  in  which  the 
grain  sorghums  are  stored  determines 
that  State,  district  or  county  weed  con¬ 
trol  laws  as  administered  affect  grain 
sorghums  stored  in  approved  warehouses, 
the  rate  shall  be  15  cents  below  the  ap¬ 
plicable  support  rate  unless  the  pro¬ 
ducer  obtains  a  certificate  from  either 
the  appropriate  State,  county  or  district 
weed  control  official  or  the  storing  ware¬ 
houseman  that  the  grain  sorghums  com¬ 
ply  with  the  weed  control  laws,  and  in 
the  case  of  the  warehouseman,  that  he 
will  save  CCC  harmless  from  loss  or 


FEDERAL  REGISTER 

penalty  because  of  the  weed  control  laws. 
The  certificate  may  be  in  substantially 
the  following  form: 

Certuication 

i  This  Is  to  certify  that  the  grain  evidenced 

Dy  warehouse  receipt  No. _ Issued  to 

_ _ _ Is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regulations 
in  effect  at  point  of  storage.  It  Is  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  In  settlement  of  a  loan 
or  be  purchased  under  the  purchase  agree¬ 
ment  program  that  the  undersigned  will  save 
CCC  from  loss  or  penalty  under  weed  control 
laws  or  regulations  In  effect  at  the  point  the 
grain  was  stored  under  the  above  warehouse 
receipt. 


(Signature) 


(Address) 


§  421.3234  Warehouse  charges,  (a) 
Warehouse  ^eipts  and  the  grain  sor¬ 
ghums  reprei^nted  thereby  stored  in  ap¬ 
proved  warehouses  operating  under  the 


Uniform  Grain  Storage  Agre^ent  may 
be  subject  to  liens  for  warehouse  han¬ 
dling  and  storage  charges  at  not  to 
exceed  the  Uniform  Grain  Storage  Agree¬ 
ment  .rates  from  the  date  the  grain  sor¬ 
ghums  are  deposited  in  the  warehouse 
for  storage:  Provided,  That  the  ware- 
.  houseman  shall  not  be  entitled  to  satisfy 
the  lien  by  sale  of  the  commodity  when 
CCC  is  holder  of  the  warehouse  receipt. 
Where  the  date  of  deposit  (the  date  of 
the  warehouse  receipt  if  the  date  of  de¬ 
posit  is  not  shown)  on  warehouse  re¬ 
ceipts  representing  grain  sorghums 
stored  in  warehouses  operating  under  the 
Uniform  Grain  Storage  Agreement  is  on 
or  before  March  31,  1959,  there  shall  be 
deducted  in  computing  the  amount  of  the 
loan  or  purchase  price  the  storage 
charges  per  hundredweight  as  shown  in 
the  following  table  unless  written  evi¬ 
dence  has  been  submitted  )with  the  ware¬ 
house  receipt  that  all  warehouse  charges, 
except  receiving  and  loading  out  charges, 
have  been  prepaid  through  March  31, 
1959: 


Amount  of 
deduction  (cents 
per  hundred¬ 
weight) 


Date  of  deposit  (all  dates  inclusive) 


Area  I » 

Areas  II,»  in,»  and  IV  < 

Prior  to  May  4,  Ifl.’iS .  .  _  . 

Prior  to  May  18,  1958 . 

May  IR-May  29,  19.58 

Mav  4-Mnv  16,  1«.’>S  _ 

May  .an-Jiinp  in,'  19.58  . 

Mav  17-Mav  29,  19.58 

May  30-Juno  11, 1958 _ 

Junp  12-June  24, 1958..: _ 

Juno  2.’>-Jr.ly  7,  19.58  _  .  .. 

June  23-July  4, 19.58 _ 

July  5-July  10, 1968 _ _ 

July  17-Jiily  28,  1958  . 

.Tilly  8-Jilly  20,  19.58  .  . 

Jiilv  29-Ang.  9,  19.58  _ 

July  21-Aug.  2,  1958 _ 

Aiig  in-Aiig  21,  1958 

Aup.  3- Aug.  15,  1958 _ _ 

Allg  22-.Sppt  2,19.58  _ 

Aug.  16-Aug.  28,  1958 . . 

Aug.  29-Sppt.  10,  1958 . 

Sept.  11 -Sept.  23, 1958 . 

Sept  24-Oet  6,  19.58  _ 

Sept.  3-Sept.  14,  1968 _ ... 

Sept.  15-Sept.  26,  1958 . 

Sept.  27-Oct.  8, 1958 . 

Opt  O-Opt  2n,  19.58  _ 

Opt7-Oet..  19,19.58 

Opt.  21-Nnv  i,  1958  _ ... 

Opt.  20-XW.  i,  19.58 

Nov.  2-Nov.  14,  1958 _ 

Nov,  1.5-Nov.  27, 19.58 . 

Nov  28-T)pp.  in,  19.58  . , 

Nov.  14-Nov.  25, 1958 . 

Nov.  26-Dec.  7,  1958 . 

T)PP  8-r)pp  19,  19.58 _ 

T)pp  ll-T)pp.  2a,' 19.58  .  ' 

T)PP.  2n-r)pp.  .81,  19.58 _ 

T)(^  24,  19.5a-Jan.  .5,  19.59  _ 

Jan.  1-Jan.  12,  19.59  _ 

•Tan.  19-.Tan.  .81,  19.59  .  _ 

Jan.  2.5-Fph.  5,' 19.59 _ , 

Feb.  1-Feb.  13;  1959 . . 

Fph  14-Fph.  26,  19.59  _ 

Feb.  6-Feb.  17,  1969 . 

Feb.  18-Map.  1,  19.59 _ 

Fph  27-Mar  11,  19.59 

Mar  2-Mar.  13,  19.59  _ 

Mar.  12-Mar.  31,  1959 . 

Mar.  14-Mar.  31,  1959 . 

May  1&-May  30, 1958. 


Oct.  22-Nov.  1,  1958. 


Dec.  Ift-Dec.  26, 1958. 


*  Area  Includes:  Arizona,  California,  Idaho,  Nevada,  Oregon,  Utah,  Washington. 

*  Area  II  includes:  Minnesota,  Montana,  North  Dakota,  South  D^ota  (also  Superior,  Wisconsin). 

>  Area  III  Includes:  Colorado,  Illinois,  Iowa,  Kansas,  Missouri,  Nebraska,  Wyoming,  Wisconsin  fexoept  Superior). 

*  Area  IV  Includes:  Arkansas,  Connecticut,  Delaware,  Indiana,  Kentucky,  Louisiana,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New  Jersey,  New  Mexico,  New  York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Texas,  Vermont,  Virginia,  West  Virginia. 

*  Area  V  includes  :  Alabama,  FlCM'ida,  Georgia,  Mississippi,  North  Carolina,  Tennessee,  South  Carolina. 


(b)  Warehouse  receipts  and  the  grain 
sorghums  represented  thereby  stored  in 
approved  warehouses  operated  by  East¬ 
ern  common  carriers  may  be  subject  to 
liens  for  warehouse  elevation  (receiving 
and  delivering)  and  storage  charges 
from  the  date  of  deposit  at  rates  ap¬ 
proved  by  the  Interstate  Commerce  Com¬ 
mission:  Provided,  That,  the  warehouse¬ 
man  shall  not  be  entitled  to  satisfy  the 
lien  by  sale  of  the  commodity  when  CCC 
is  holder  of  the  warehouse  receipt.  There 
shall  be  deducted  in  computing  the 
amount  of  the  loan  or  purchase  price, 
the  amount  of  the  approved  tariff  rate  for 
storage  (not  including  elevation) ,  which 
will  accumulate  from  the  date  of  deposit 
through  March  31,  1959,  unless  written 
evidence  Is  submitted  with  the  ware¬ 
house  receipt  that  the  storage  charges 
have  been  prepaid.  The  county  office 
shall  request  the  CSS  commodity  office  to 


determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  elevation  charges  have  been 
prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  tne  elevation  charges 
prepaid  by  the  producer. 

§  421.3235  Inspection  of  grain  sor¬ 
ghums  under  purchase  agreement — (a) 
Predelivery  inspection.  Where  the  pro¬ 
ducer  has  given  writ^  notice  within 
the  30-day  period  prior  to  the  loan  ma¬ 
turity  date  of  his  intent  to  sell  his  grain 
sorghums  stored  in  other  than' an  ap¬ 
proved  warehouse  under  purchase  agree¬ 
ment  to  CCC.  the  county  office  shall 
make  an  inspection  of  the'  grain  sca*- 
ghums  and  obtain  a  sample  of  the  grain 
sorghums  and  sulmiit  it  for  grade  analy¬ 
sis  within  the  30-day  period  or  as  soon 
as  possible  thereafter  but  prior  to  de¬ 
livery  of  the  grain  sorghums.  If  the 
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grain  sorghums  on  the  basis  of  the  pre* 
delivery  inspection  are  of  a  quality  which 
meets  the  requirements  for  a  farm- 
storage  loan,  the  county  office  shall  issue 
delivery  instruction  on  or  after  the  final 
date  of  the  30-day  period  or  the  date  of 
inspection,  whichever  is  later.  The  pro¬ 
ducer  must  then  complete  delivery  within 
a  15-day  period  immediately  following 
the  date  the  coimty  office  issues  delivery 
instructions  unless  the  county  office  de¬ 
termines  that  more  time  is  needed  for 
delivery.  The  producer  whose  grain  sor¬ 
ghums  are  stored  in  other  than  an  ap¬ 
proved  warehouse  tind  whose  grain  sor- 
ghumi^  are  not  of  a  quality  eligible  for  a 
loan  at  the  time  of  the  predelivery  in¬ 
spection  shall  be  notified  in  writing  by 
the  county  office  that  his  grain  sorghums 
are  not  eligible  for  purchase  by  CCC.  If, 
nevertheless,  the  producer  informs  the 
county  office  that  he  will  condition  the 
grain  sorghiuns,  or  otherwise  take  action 
-  to  make  the  grain  sorghums  eligible  and 
insists  upon  delivery  of  the  grain  sor¬ 
ghums,  the  county  office  shall  issue  de¬ 
livery  instructions.  The  producer  shall 
be  further  informed  that  if  such  grain 
sorghums,  upon  delivery  and  before  pur¬ 
chase,  do  not  meet  the  eligibility  require¬ 
ments  of  §  421.3228  (c)  <1)  and  (2)  as 
determined  on  the  basis  of  a  sample 
taken  at  the  time  of  delivery,  the  grain 
sorghums  shall  not  be  accepted  for  pur¬ 
chase  by  CCC.  A  predelivery  impection 
shall  not  be  made  on  grain  sorghums 
stored  commingled  in  warehouses  not  ap¬ 
proved  for  storage  or  on  grain  sorghums 
in  an  imapproved  warehouse  which  are 
stored  so  that  the  identity  of  the  pro¬ 
ducer’s  grain  sorghums  is  maintained 
but  a  predelivery  inspection  is  not  pos¬ 
sible.  When  a  predelivery  inspection  is 
not  made  such  grain  sorghums,  at  the 
time  of  delivery  must  meet  the  eligibility 
requirements  of  §  421.3228  (c)  (1)  and 
(2). 

(b)  Inspection  of  grain  sorghums 
stored  by  producer  after  maturity  date. 
The  producer  may  be  required  to  retain 
the  grain  sorghums  stored  in  other  than 
approved  warehouse  storge  under  pur¬ 
chase  agreement  for  a  period  of  60  days 
after'  the  loan  maturity  date  without 
any  cost  to  CCC.  CCC  will  not  assume 
any  loss  in  quantity  or  quality  of  the 
grain  sorghums  covered  by  a  purchase 
agreement  occurring  prior  to  delivery 
to  CCC,  except  for  quality  deterioration 
under  the  following  circumstances.  If 
a  producer  has  properly  requested  deliv¬ 
ery  instructions  for  grain  sorghums 
which  were  determined  to  be  of  an  eligi¬ 
ble  grade  and  quality  at  the  time  of  the 
predelivery  inspection,  and  CCC  cannot 
accept  delivery  within  the  60-day  pe¬ 
riod  following  the  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after  such  60-day  period 
that  the  grain  sorghums  are  going  out 
of  condition  or  are  in  danger  of  going 
out  of  condition.  Such  notice  must  be 
confirmed  in  writing.  If  the  county  of¬ 
fice  determines  that  the  grain  sorghpms 
are  going  oiit  of  condition  or  are  in  dan¬ 
ger  of  going  out  of  condition  and  that 
the  grain  sorghums  cannot  be  satisfac¬ 
torily  conditioned  by  the  producer,  and 
delivery  cannot  be  accepted  within  a 
reasonable  length  of  time,  the  county  of- 
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lice  shall  obtain  an  inspection  and  grade 
and  quality  determination.  When  deliv¬ 
ery  is  completed,  settlement  sl^ll  be 
made  on  the  basis  of  such  grade  and 
quality  determination  or  on  the  basis  of 
the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quan-v 
tity  actually  delivered. 

§  421.3236  Settlement  —  Settle¬ 
ment  value — (1)  Farm-storage  loans. 
In  the  case  of  eligible  grain  sorghum  de¬ 
livered  to  CCC  from  farm-storage  imder 
the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  de¬ 
termined  in  accordance  with  paragraph 
(b)  of  this  section.  The  support  rate 
shall  be  for  the  grade  and  quality  of  the 
total  quantity  of  grain  sorghums  eligible 
for  delivery.  If  upon  delivery  the  grain 
sorghums  under  farm-storage  loan  are 
of  a  grade  or  quality  for  which  no  sup¬ 
port  rate  has  been  established,  the 
settlement  value  shall  be  computed  at 
the  support  rate ,  established  for  the 
grade  and  quality  of  the  grain  sorghums 
placed  under  loan,  less  the  difference  if 
any  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and  quality 
placed  under  loan  and  the  market  price 
of  the  grain  sorghums  delivered,  as  de¬ 
termined  by  CCC:  Provided,  however. 
That  if  such  grain  sorghums  are  sold  by 
CCC  in  order  to  determine  their  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price:  And  provided 
further.  That  if  upon  delivery  the  grain 
sorghums  contain  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
animals,  such  grain  sorghums  shall  be 
sold  for  seed  (in  accordance  with  ap¬ 
plicable  State  seed  laws  and  regulations) , 
fuel,  or  industrial  uses  where  the  end 
product  will  not  be  consumed  by  man  or 
animals,  and  the  settlement  value  shall 
be  the  same  as  the  sales  price,  except 
that  if  CCC  is  unable  to  sell  such  com¬ 
modity  for  the  use  specified  above,  the 
settlement  value  shall  be  the  market 
value  as  determined  by  CCC,  as  of  the 
date  of  delivery. 

(2)  Warehouse-storage  loans.  Settle¬ 
ment  for  eligible  grain  sorghums  under 
warehouse-storage  loans  not  redeemed 
on  maturity  and  represented  by  ware¬ 
house  receipts  issued  by  an  approved 
warehouse  shall  be  made  on  the  basis  of 
the  weight,  grade,  and  other  quality  fac¬ 
tors  shown  on  the  warehouse  receipts  or 
accompanying  documents  at  the  appli¬ 
cable  support  rate  determined  in  accord¬ 
ance  with  paragraph  (b)  of  this  section. 

(3)  Purchase  agreements — (i)  De¬ 
livery  from  farm  storage.  Settlement 
for  grain  sorghums  delivered  to  CCC 
from  farmi  storage  meeting  the  eligibil¬ 
ity  requirements  of  §  421.3228  (c)  (1) 
and  (2) ,  as  determined  by  a  reinspection 
at  the  time  of  delivery,  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  aixi  quality  of  the  quantity  eli¬ 
gible  for  delivery  on  the  basis  of  such 
inspection.  Such  support  rate  shall  be 
determined  in  accordance  with  para¬ 
graph  (b)  of  this  section.  If  grain  sor¬ 
ghums,  which  were  determined  to  be 
eligible' at  the  time  of  the  predelivery  in¬ 
spection  are,  upon  delivery  of  a  grade 
or  quality  for  which  no  support  rate  has 
been  establii^ed,  the  settlement  value 


shall  be  computed  at  the  support  rate 
established  for  the  grade  and  quality 
of  the  eligible  grain  sorghums  as  deter, 
mined  at  the  time  of  the  predelivery 
spection,  less  the  difference,  if  any, 
the  time  of  delivery  between  the  ma^ 
price  for  the  grade  and  quality  of  the 
grain  sorghums,  determined  by  the  pre- 
delivery  inspection,  and  the  market  price 
of  the  grain  sorghums  delivered,  as  de¬ 
termined  by  CCC:  Provided,  hovoeter 
That  if  such  grain  sorghums  are  scdd 
by  CCC  in  order  to  determine  the  mar¬ 
ket  price,  the  settlement  value  shall  not 
he  less  than  such  sales  price:  And  pro. 
vided  further  That  if  upon  delivery,  the 
grain  sorghums  contain  mercurial 
pounds  of  other  substances  poisonooi 
to  man  or  animals,  such  grain  swghina  * 
shall  be  sold  for  seed  (in  accordance 
with  applicable  State  seed  laws  and  rei. 
ulations) ,  fuel  or  industrial  uses  where 
the  end  product  will  not  be  consumed 
by  man  or  animals  and  the*  settlement 
value  shall  be  the  same  as  the  sales 
price:  Provided  further.  That  if  COC 
is  unable  to  sell  such  grain  sorghums 
for  the  use  specified  above,  the  settle- 
ment  value  shall  be  the  market  value  as 
determined  by  CCC,  as  of  the  date  of 
delivery. 

,  (ii)  Delivery  from  approved  wareltom 
storage.  In  the  case  of  eligible  grain 
sorghums  stored  commingled  in  an  ^p. 
proved  warehouse,  the  producer  must, 
not  later  than  the  day  following  the  loan 
maturity  date,  or  during  such'  period 
of  time  thereafter  as  may  be  specified  by 
the  coimty  committee,  submit  to^ 
office  of  the  county  committee  warehouK ' 
receipts  under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  grain'  sorghums  he  elects  to 
sell  to  CX:C.  Settlement  for  eligilde 
grain  sorghums  delivered  under  pur¬ 
chase  agreement  to  CCC  by  submission 
of  warehouse  receipts  issued  by  an  ap¬ 
proved  warehouse  shall  be  made  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipt  or  accompanying  documents  at 
the  applicable  support  rate  determine  in 
accordance  with  paragraph  (b)  of  this 
section. 

(iii)  Delivery  from  unapproved  wart- 
house-storage.  Where  the  producer  has 
properly  given  the  county  office  written 
notice  of  his  intent  to  sell  to  CCC,  grain 
sorghums  in  a  warehouse  not  approved 
for  storage  which  are  stored  commingled, 
or  which  are  stored  so  that  the  identity 
of  the  producer’s  grain  sorghums  is  main¬ 
tained  but  a  predelivery  inspection  is  not 
possible,  the  county  office  will  issue  in¬ 
structions  on  or  after  the  loan  maturity 
date  for  delivery  of  the  grain  sorghums. 
Settlement  for  such  grain  sorghums  de¬ 
livered  to  CCC  which  meet  the  eligibility 
requirements  of  §  421.3228  (c)  (1)  and 
(2)  shall  be  made  at  the  applicable  sup¬ 
port  rate  for  the  grade  and  quantity 
eligible  for  delivery.  Such  support  rate 
shall  be  determined  in  accordance  with 
paragraph  (b)  of  this  section.  If  a  pre¬ 
delivery  inspection  of  the  producer’s 
grain  sorghums  can  be  made,  the  provi¬ 
sions  of  §  421.3235  shall  apply  and  settle¬ 
ment  will  be  the  same  as  for  grain 
sorghums  delivered  under  a  purchase 
agreement  from  farm-storage  as  pro- 
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vided  ^  subdivision  (i)  of  this  sub- 

nangn^h. 

(Iv)  Grain  sorghums  ineligible  for  de- 
gpgfj/,  inadvertently  accepted  by  CCC. 
The  settlement  provisions  hereof  shall 
apply  to  the  following  categories  of  grain 
sorghums  ineligible  for  delivery  which 
gre  inadvertently  accepted  by  CCC  and 
which  CCC  determines  it  is  not  in  a  posi¬ 
tion  to  reject:  (a)  Grain  sorghums  which 
were  of  an  ineligible  grade  or  quality 
both  at  the  time  of  the  predelivery  in- 
Q)ection  and  at  the  time  of  delivery  as 
redetermined  by  a  reinspection;  (b) 
grain  sorghums  of  an  ineligible  grade  or 
quality  which  are  delivered  to  CCC  in 
excess  of  the  maximum  quantity  stated 
In  the  purchase  agreement;  and  (c) 
grain  sorghums  in  other  than  approved 
warehouse-storage  on  which  a  predeliv¬ 
ery  inspection  was  not  performed,  and 
which  at  the  time  of  delivery  does  not 
meet  the  eligibility  requirements  of 
{421.3228  (c)  (1)  and  (2).  The  settle¬ 
ment  value  shall  be  the  market  price  for 
the  grade,  quality,  and  quantity  of  such 
Ineligible  grain  sorghums  delivered  as 
determined  by  CCC:  Provided,  however. 
That  if  such  grain  sorghums  are  sold 
by  CCC  in  order  to  determine  their  mar¬ 
ket  price,  the  settlement  value  shall  not 
be  less  than  the  sales  price:  And  pro¬ 
vided  further.  That,  if  upon  delivery,  the 
grain  sorghums  contain  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
men  or  animals,  such  grain  sorghums 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula¬ 
tions),  fuel,  or  industrial  uses  where 
the  end  product  will  not  be  consumed  by 
men  or  animals  and  the  settlement  value 
shall  be  the  same  as  the  sales  price:  Pro¬ 
vided  further.  That  if  CCC  is  unable  to 
sell  much  grain  sorghums  for  the  use 
specified  above,  the  settleihent  value  shall 
be  the  market  value  as  determined  by 
CCC  as  of  the  date  of  delivery.  If  grain 
sorghums  delivered  are  of  an  eligible 
grade  and  quality  but  in  excess  of  the 
maximum  quantity  stated  in  the  pur¬ 
chase  agreement  and  such  grain  sor¬ 
ghums  are  inadvertently  accepted  by 
CCC,  the  settlement  value  shall  be  the 
sales  price  if  the  grain  sorghums  are  im¬ 
mediately  sold.  If  the  grain  sorghums 
are  not  inunediately  sold,  the  settlement 
value  shall  be  the  applicable  support  rate 
»  the  market  price,  as  determined  by 
CCC,  whichever  is  lower. 

(b)  Applicable  support  rate  for  settle¬ 
ment  of  loans  and  purchase  agreements. 

(1)  In  the  case  of  grain  sorghums  stored 
in  an  approved  warehouse,  settlement 
shall  be  made  at  the  applicable  support 
rate  for  the  county  in  which  the  ware¬ 
house  is  located,  except  as  otherwise  pro¬ 
vided  in  subparagraphs  (3)  and  (4)  and 
(5)  of  this  paragraph. 

(2)  In  the  case  of  grain  sorghums  de¬ 
livered  from  other  than  approved  ware¬ 
house  storage,  settlement  shall  be  made 
at  the  applicable  support  rate  for  the 
county  in  which  the  producer’s  cus¬ 
tomary  shipping  point  (as  determined  by 
the  co^ty  committee)  is  located,  except 
as  otherwise  provided  in  subparagraphs 

(3),  (^  and  (5)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de¬ 
liver  his  grain  sorghums  to  a  terminal 
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market  for  which  a  support  rate  is  es¬ 
tablished,  settlement  shall  be  based  on 
the  suppprt  rate  for  such  terminal  mar¬ 
ket. 

(4)  If  two  or  more  approved  ware¬ 
houses  are  located  at  the  same  or  ad¬ 
joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  settlement  rate  shall  ap¬ 
ply  evwi  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup¬ 
port  rate  of  the  counties  involved. 

(5)  For  grain  sorghums  produced  and 
stored  in  approved  warehodses  in  the 
States  of  Arizona,  California,  Idaho, 
Nevada,  New  Mexico,  Oregon,  Utah,  and. 
Washington  or  produced  in  other  States 
and  handled  imder  the  provisions  of 
§  421.3233  (b)  (3)  and  (4)  the  settle¬ 
ment  rate  shall  be  determined  in  the 
same  manner  as  provided  in  §  421.3233 
(b). 

(c)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall  be 
made  for  farm-stored  grain  sorghums 
under  loan  or  purchase  agreement  au¬ 
thorized  to  be  delivered  to  COC  prior  to 
the  loan  maturity  date,  except  where  it 
is  necessary  to  call  the  loan  through  fault 
or  negligence  on  the  part  of  the  producer 
or  where  the  producer  requests  early 
delivery  and  the  county  committee  ap¬ 
proves  the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con¬ 
venience  of  the  producer.  The  deduction 
for  storage  shall  be  made  in  accordance 
with  the  schedule  of  deductions  for  ware¬ 
house  charges  in  §  421.3234. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  grain  sorghiuns  under,  loan  or  pur¬ 
chase  agreement  stored  in  a  warehouse 
under  the  Uniform  Grain  Storage  Agree¬ 
ment,  the  producer  shall,  upon  delivery 
of  the  grain  sorghums  to  CXJC  be  re¬ 
imbursed  or  given  credit  by  the  county 
oflBce  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  au¬ 
thorized  under  the  Uniform  Grain  Stor¬ 
age  Agreement,  provided  the  producer 
furnishes  to  the  county  committee  writ- 

“  ten  evidence  signed  by  the  warehouse¬ 
man  that  such  charges  have  been  paid.  - 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  grain  sorghums 
stored  in  other  than  an  approved  ware¬ 
house  under  loan  or  purchase  agreement. 
The  producer  may  be  required  to  retain 
grain  sorghums  stored  in  other  than  an 
approved  warehouse  imder  loan  or  pur¬ 
chase  agreement  for  a  period  of  60  days 
after  the  maturity,  date  without  any  cost 
to  CXJC.  However,  if  CCC  is  unable  to 
take  delivery  of  such  grain  sorghums 
within  the  60-day  period  after  maturity, 
the  producer  shall  be  paid  a  storage  pay¬ 
ment  upon  delivery  of  the  grain  sor¬ 
ghums  to  CCC :  Provided,  however.  That 
a  storage  payment  shall  be  paid  a  pro¬ 
ducer  whose  grain  sorghums  are  stored  in 
other  than  approved  warehouse  under 
purchase  agreement  only  if  he  has  prop¬ 
erly  given  notice  of  his  intention  to  sell 
the  grain  sorghums  to  CCC  and  delivery 


cannot  be  accepted  within  the  60-day 
period  after  maturity.  The  period  for 
earning  such  storage  payment  shall  begin 
the  day  following  the  expiration  of  the 
60-day  period  after  the  maturity  date 
and  extend  through  the  final  date  of 
delivery,  or  the  final  date  for  delivery  as 
specified  in  the  delivery  instructions  is¬ 
sued  to  the  producer  by  the  county  office, 
whichever  is  earlier.  The  storage  pay¬ 
ment  shall  be  computed  at  the  rate  of 
$0.00077  per  100  pounds  per  day  in  Area 
I;  $0.00080  pet  100  pounds  per  day  in 
Area  II;  $0.00082  per  100  pounds  per  day 
in  Area  III;  $0.00084  per  100  pounds  per 
day  in  Area  IV ;  -and  $0.00087  per  100 
pounds  per  day  in  Area  V  for  the  grain 
sorghums  accepted  for  delivery  or  sale 
to  CCC. 

(f)  Track-loading  payment.  A  track¬ 
loading  pasmaent  of  6  cents .  per  100 
pounds  shall  be  made  to  the  producer  on 
grain  sorghums  delivered  to  CCC  on 
track  at  a  country  point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  grain  sorghums  to  a  point 
other  than  his  customary  shipping  point, 
the  producer  shall  be  allowed  compensa¬ 
tion  (as  determined  by  CCC,  at  not  to 
exceed  the  common  carrier  truck  rate  or 
the  rate  available  from  local  truckers) 
for  the  additional  cost  of  hauling  the 
grain  sorghums  any  distance  gres(ter 
than  the  distance  from  the  point  where 
the  grain  sorghums  are  stored  by  the 
producer  to  the  customary  shipping 
point:  Provided,  That,  if  the  producer  is 
directed  to  deliver  his  grain  sorghums  to 
a  terminal  market  for  which  a  support 
rate  is  established,  no  compensation  shall 
be  allowed  for  hauling. 

(h)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  grain  sorghums  under  purchase 
agreement  is  completed,  pa3nnent  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  office.  The  producer  shall 
direct  on  Commodity  purchase  Form  4_ 
to  whom  payment  of  the  proceeds  shall  ~ 
be  made. 

Issued  this  13th  day  of  Jime  1958. 

[SEAL]  Clarence  L.  Miller, 

Acting  Executive  Vice  President,  \ 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-4653;  Filed,  June  18,  1958; 

8:50  a.  m.] 


Fart  421 — Grains  and  Related 
Commodities 

STJBPART — PROVISIONS  FOR  PARTICIPATION  OF 
FINANCIAL  INSTITUTIONS  IN  POOLS  OF  CCC 
PRICE  SUPPORT  LOANS  OF  CERTAIN  COM¬ 
MODITIES 

Correction 

The  following  change  should  be  made 
in  Federal  Register  Document  58-4252, 
published  at  page  3913  in  the  issue  for 
Thursday,  June  5,  1958:  The  third  sen¬ 
tence  of  §  421.3807  should  read:  “Re¬ 
placement  certificates  will  show,  as 
payee,  the  financial  institution  which 
tendered  .certificates  for  exchange  and 
will  show  the  payee’s  transit  number 
identifying  such  financial  institution.’’ 


RULES  AND  REGULATIONS 


ing  examination  of  an  applicant  for  a  The  order  provides  that  if  for  any  rea> 
license  to  classy  linters  in  accordance  son  a  price  or  index  specified  by  the  or- 
with  this  subpart,  the  fee  shall  be  $50.00,  der  for  use  in  computing  class  prices  for 
but  no  additional  charge  shall  be  made  other  purposes  is  not  reported  or  pub. 
for  the  issuance  of  a  license  to  an  appli-  lished  in  the  manner  describ^,  the  mar- 
cant  found  to  be  properly  qualified.  For  ket  administrator  shall  use  a  price  ot 
each  renewal  of  a  classer’s  license,  the  index  determined  by  the  Secretary  to  be 
fee  shall  be  $10.00.  The  fee  for  the  prac-  equivalent  or  comparable  with  the  fac- 
tical  classing  examination  for  person^  tor  which  is  specified, 
not  desiring  a  license  shall  be  $40.00  Pursuant  to  the  applicable  provisions 
Any  such  person  who  passes  the  exami-  of  the  order  and  on  the  basis  of  avail- 
nation  may  be  issued  a  certificate  indi-  able  information  it  is  hereby  found  and 
eating  this  accomplishment.  determined  that  an  index  equivalent  to 

The  amendment  increases  the  fee  for 

initial  issuance  of  a  license  to  classify  ,  -  •  ^  t  *v>**^^^  subtracting 

linters  from  $10.00  to  $50.00  and  the  ’ 

$500^^1lO°00^^*AlI?  °the  ame^meS  P^'O^^^ts,  except  dairy,  as  pub^^ 
SiSilf^aTew  f^of  Mor  a  f^r 

Who  wishes  to'teke  th^p^VaTSSsi^g  ^SsTratl^e  ^^"oSSirTAc? 
examination  to  test  or  demonstrate  his  Pt  )  hPrPhv 

nroficienev  in  classina  linters  The  in-  ^  hereby  found  and  da- 

pronciency  m  classing  imters.  ine  m  termined  that  notice  and.public  proee- 

creases  in  fees  for  initial  issuance  and  _ -xv,  4..  fv,,,.  ’,*^7  . 

renewal  of  licenses  have  become  neces-  respect  to  this  detenmnatton. 

sar^  to  more  ^Sv^  cover  the^  ccStTof  postponement  of  the  effective 

sary  to  more  ne^iy  cover  tne  costs  or  determination  until  30  dan 

administering  and  supervising  the  pro-  publication  thereof  in  the  FtawS 

Register  are  impractical,  unnecesBaiy 
(Sec.  10,  42  stat.  1519;  7  u.  s.  c.  61)  and  contrary  to  public  interest  in  that 

Done  at  Washington.  D.  C.*  this  16th  equivalent  price  mu^  become 

day  of  June  1958  to  be  effective  30  days  soon  as  possible  m  order  to 

after  publication  of  this  document  in  the  facilitate,  promote;  ^d  maintain  orderly 
Federal  Register.  marketmg  of  milk  in  the  Philadelphia, 

Pennsylvania  and  Wilmington,  Delawm 
[seal]  Roy  W.  Lennartson,  marketing  areas.  The  changes  effected 

Deputy  Administrator,  by  this  determination  do  not  require  any 
Agricultural  Marketing  Service.  preparation  by  the  persons  affected  prior 

[F.  R.  Doc.  58-4665:  Piled,  June  18,  1958;  ^  effective  date. 

8:53  a.  m.]  (Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C 

608c) 

Issued  at  Washington.  D.  C.,  this  l3th 

^  IV  A  •  i4  I  4*  *iay  of  June  1958,  to  become  effective 

Chapter  iX— Agricultural  Marketing  immediately. 

Service  (Marketing  Agreements  and  ,  ^  ^  „ 

[SEAL]  Don  Paarlberc. 

Orders),  Department  of  Agnculture  Assistant  Secrete^, 

Part  961^ — Milk  in  Philadelphia,  Penn-  [P.  r.  doc.  58-4650;  Filed,  June  18,  1958; 
SYL VANIA,  Marketing  Area  8:49  a.  m.] 

Part  1010 — Milk  in  Wilmington,  Dela¬ 
ware,  Marketing  Area 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C— fflilitary  Personnel 

Part  56 — Medical  Care  for  Dependenis 
OF  Members  of  the  Uniformed  Services 

CROSS  UTILIZATION  OF  SERVICE  MEDICAL 
FACILITIES 

The  following  amendment  to  §  56.4-7 
of  this  part  has  been  authorized  by  the 
Secretary  of  Defense  and  the  Secretwy 
of  Health,  Education,  and  Welfare.  The 
present  second  sentence  has  been  deleted 
from  the  revised  §  56.4-7,  which  now 
reads  as  follows: 

§  56.4-7  Cross-utilization  of  service 
medical  facilities.  To  provide  elective 
cross-utilization  of  medical  facilities  of 
the  uniformed  services,  eligible  depend-, 
ents,  regardless  of  service  affiliation, 
shall  be  given  equal  opportunity  for  med¬ 
ical  care.  Such  dependents  may  request 
and  be  furnished  medical  care  at  the 
medical  facility  of  the  uniformed  service 
serving  the  area  in  which  they  reside  or 
in  the  medical  facility  of  the  sponsor’s 


TIRE  7— AGRICULTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  28 — Cotton  Classing,  Testing,  and 
Standards 

Subpart  A — Regulations  Under  TIie 
United  States  Cotton  Standards  Act 

REVISED  FEES  FOR  LICfNSED  COTTON  LINTERS 
CLASSERS 

On  May  23,  1958,  a  nbtice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (23  F.  R.  3579)  regarding 
the  proposed  amendment  of  §  28.150  of 
the  Regulations  under  the  United  States 
Cotton  Standards  Act  (7  CFR  28.150). 

After  consideratidn  of  all  relevant 
matters  presented  pursuant  to  the  no¬ 
tice,  §  28.150  is  hereby  amended  as  fol¬ 
lows,  pursuant  to  authority  contained  in 
section  10  of  the  United  States  Cotton 
Standards  Act  <42  Stat.  1519;  7  U.  S.  C. 
61): 

§  28.150  ^ee  for  linters  classer’s  li¬ 
cense;  renewals.  For  the  practical  class- 


DETERMINATION  of  EQUIVALENT  INDEX  OF 

PRICES  RECEIVED  BY  PENNSYLVANIA  FARM¬ 
ERS  FOR  FARM  PRODUCTS  EXCEPT  DAIRY 

The  index  of  prices  received  by  Penn¬ 
sylvania  farmers  for  farm  products,  ex¬ 
cept  dairy,  as  published  by  the  Pennsyl¬ 
vania  Federal-State  Crop  Reporting 
Service  is  one  of  the  .basic  factors  in¬ 
cluded  in  the  pricing  formula  which  is 
used  to  determine  the  level  of  Class  I 
price  under  the  order  smee  April  1951. 
The  Pennsylvania  Federal-State  Crop 
Reporting  Service  has  now  revised  the 
basis  of  computing  this  index  and  effec¬ 
tive  June  2,  1958  has  discontinued  pub¬ 
lication  of  the  old  index  in  favor  of  its 
revised  index.  A  comparison  of  the  two 
series  indicates  that  the  revised  index  in 
recent  years  has  consistently  exceeded 
the  old  index.  It  is  therefore  necessary 
that  an  adjustment  be  made  in  using  the 
revised  index  to  establish  an  index  value 
which  in  combination  with  the  other 
formula  factors  will  result  in  a  price  per 
himdredweight  comparable  to  that  price 
which  would  be  effective  had  publication 
of  the  old  index  been  continued. 
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'  mri  service  depending  upon 

of  the  medical  facilities 
*^pgjpmed.  In  areas  where  medical  facil- 
jS^of  two  or  more  uniformed  services 
^available,  the  appropriate  officials  of 
each  service,  with  due  consideration  for 
relative  size  and  capabilities  of  the 
loedical  facilities,  shall  participate  joint¬ 
ly  in  determining  the  capabilities  and 
^tablishing  areas  of  medical  re^onsi- 
Delineation  of  such  areas  shall 
be  published  jointly  and  will  include 
in  which  dependents  are  permitted 
to  use  either  the  facilities  of  the  spon- 
0’s  own  service  or  the  facilities  which 
medical  responsibility  for  the  area 
In  which  the  dependent  resides.  In 
addition,  commanders  of  uniformed 
aervices  hospitals  will  establish  neces- 
mry  liaison  and  coordination  with  the 
xepresentatives  of  the  local  medical  so¬ 
ciety  and  the  civilian  hospital  facilities 
IS  apia^opriate,  to  ensure  to  the  maxi¬ 
mum  extent  possible,  the  smooth  referral 
of  excess  dependent  patient  loads  to 
civilian  medical  facilities  when  such  re¬ 
ferrals  appear  desirable. 

(Secs.  101-103.  201-204,  301-305,  70  Stat. 
00.^;  37  U.  S.  C.  401-403,  411-414,  421-423, 
40M06) 

Maurice  W.  Roche,  ^ 
Administrative  Secretary, 

Approved :  May  9^  1958. 

Frank  B.  Berry, 
ilssisfant  Secretary  of  Defense 
(Health  and  Medical) . 

Approved:  May  7, 1958. 

E.  L.  Richardson, 

Acting  Secretary  of  Health, 
Education,  and  Welfare, 


[P.  R.  Doc.  58-4535;  FUed,  June  18.  1958; 
8:46  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

diopter  I — ^Veterans  Administration 


Part  4 — Dependents  and  Beneficiaries 
Claims 

iiviEw  and  adjustment  of  widows’  de- 

PINDENCY  AND  INDEMNITY  COMPENSA- 
noN 

A  new  §  4.495  is  added  to  read  as 
follows: 

S  4.495  Review  and  adjustment  of 
widows’  dependency  and  indemnity  com¬ 
pensation  under  Public  Law  85-422 — (a) 
Scope,  This  instruction  is  for  applica¬ 
tion  to  cases  where  widows  of  deceased 
veterans  are  receiving  or  are  eligible  to 
receive  dependency  and  indemnity  com¬ 
pensation  under  Title  n,  Public  Law  881, 
84th  Congress,  Servicemen’s  and  Vet- 
dans’  Survivor  Benefits  Act.  'niis  also 
hxdudes  those  widows  receiving  or  eli¬ 
gible  to  receive  compensation  under  laws 
in  effect  prior  to  January  1,  1957. 

ib)  General.  Public  Law  85-422,  ef¬ 
fective  June  1,  1958,  provides  an  increase 
in  monthly  basic  pay  for  some,  but  not 
til  servicemen.  Whenever  basic  pay  is 
increased  the  rates  of  dependency  and 
indemnity  compensation  payable  to 
widows  under  Public  Law  881,  84th  Con¬ 


\ 


gress,  will  be  increased  accordingly. 
Where  basic  pay  is  decreased,  the  rate  of 
dependency  and  indemnity  compensation 
which  any  person  was  receiving  on  May 
31,  1958,  or  which  thereafter  becomes 
payable  for  that  day  shall  not  be  reduced. 

(c)  Effective  date  of  increases.  In¬ 
creased  rates  under  this  instruction  will 
be  effective  June  1,  1958,  where  the 
widow: 

(1)  Was  receiving  dependency  and  in¬ 
demnity  compensation  on  May  31,  1958, 
or 

(2)  Becomes  entitled  after  May  31, 
1958,  to  dependency  and  indemnity  com¬ 
pensation  for  that  day. 

(d)  Original  .awards  effective  after 
May  31,  1958.  Dependency  and  indem¬ 
nity  compensation  will  be  p€iid  to  a  widow 
on  the  basic  pay  of  her  deceased  husband 
as  prescribed  by  Public  Law  85-422  only, 
in  any  case: 

(1)  Where  a  member  or  former  mem¬ 
ber  of  a  uniformed  service  dies  on  or 
after  May  31,  1958,  hr 

(2)  Where  an  election  to  receive  de¬ 
pendency  and  indannity  compensation 
is  received  after  May  31.  1958,  from  a 
widow  who  was  eligible  for  death  com¬ 
pensation  on  or  after  December  31,  1958, 
by  reason  of  a  death  occurring  on  or 
before  that  date. 

(e)  "Hew”  rate  same  or  less  than 
"old.”  Where  the  “new”  dependency 
and  indemnity  compensation  rate  is  the 
same  or  less  than  the  “old”,  the  “old” 
rate  will  be  continued  in  effect. 

(f)  Increased  awards — amounts 
rounded  to  next  higher  dollar.  All 
amounts  of  dependency  and  indemnity 
compensation  payable  must  be  added  and 
then  adjusted  to  the  next  higher  dollar 
in  determining  whether  an  increase  is  in 
order  where: 

(1)  The  widow  is  receiving  additional 
amounts  for  a  child  or  children,  or 

(2)  The  widow’s  award  has  been  ap¬ 
portioned  for  a  child  or  children  not  in 
her  custody.  (Instruction  2,  Public  Law 
881,  84th  Congress) 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C._2210) 

This  regulation  is  effective  June  19, 
1958. 

[seal]  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  58-4656;  Filed,  June  18.  1958; 

8:60  a.m.]  , 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Order* 

[Public  Land  Order  1654] 

[  1963073,  Anch.  031140] 

Alaska 

PARTIALLY  REVOKING  PUBLIC  LAND  C»IDBR 
NO.  576  OF  MARCH  29,  1949,  RESERVING 
PORTIONS  OF  RELEASED  LANDS  FOR  VARIOUS 
PUBLIC  PURPOSES 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Execu¬ 


tive  Order  No.  10355  of  May  28,  1952,  it 
is  ordered, as toUows: 

1.  Public  Land  Order  No.  576  of  March 
29,  1949,  withdrawing  public  Ismds  in 
Alaska  pending  relocation  of  a  pmrtion. 
of  the  Anchorage-Seward  Highway,  ia 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Beginnl^  at  the  southeast  corner  of  Se^ 
33,  T.  12  N..  B.  3  W.,  S.  M.,  thence  by  metes 
and  bounds,  southeasterly  10  miles,  parallel 
to  and  1  mile  distant  from  the  line  of  mean 
high  tide  of  Tumagain  Arm,  to  the  west 
boundary  of  Chugach  NaUohal  Forest;  south 
1*  mile,  along  west  boundry  of  the  Forest  to 
the  line  of  mean  high  tide  of  Turnagaln 
Arm;  ncxthwesterly,  11  miles  along  line  of 
mean  high  tide  of  Tumagain  Arm  to.meantler 
corner  of  south  boundary  of  Sec.  32,'  T.  12 
N..  R.  3  W.,  east,  1%  miles  alcmg  south 
boundary  of  Secs.  32  and  33  to  point  of  be¬ 
ginning. 

The  area  described  contains  approxi¬ 
mately  6.700  acres. 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands,  which 
are  a  portion  of  the  lands  -described  in 
paragraph  1  of  this  order,  are  hereby 
withdrawn  from  all  forms  of  ai^opria- 
tion  under  the  public-land  la^lrs,  includ¬ 
ing  the  mining  laws  but  not  the  mineral¬ 
leasing  laws,  the  Small  Tract  Act  of  June 
1,1938  (52  Stat.  609;  43  U.  S.  C.  682a) 
as  amended,  the  Materials  Act  of  July  31, 
1947  (61  Stat  681;  43  tJ.  S.  C.  1185-1187>, 
nor  the  Recreation  Act  of  June  14,  1926 
(44  Stat:  741)  as  amended  by  the  act  ot 
June  4,  1954  (68  Stat  173;  43  U.  &  C. 
869) ,  and  reserved  under  jurisdiction  of 
the  Secretary  of  the  Interior  for  the 
preservation  and  protection  of  scenic 
values  and  for  public  service  sites:  Pro¬ 
vided,  however.  That  no  application  for 
the  lands  may  be  allowed  under  the 
said  Small  Tract  Act  or  Recreation  Act 
unless  the  land  shall  be  first  classified 
as  valuable  or  suitaUe  for  such  type  of 
application:  And  provided,  further.  That 
any  order  heareafter  issued,  class^ying 
the  lands  or  any  part  thereof  for  disposal, 
shall  afford  Jbhe  Territory  of  Alaska  the 
preference  right  (ff  selection'  granted  it 
by  section  202  (h)  of  the  act  of  July  28, 
1956  (70  Stat.  709;  711) : 

Beginning  at  the  North  section  com^ 
common  to  Sections  3  and  4,  T.  11  North, 
Range  3  West,  S.  M.,  thence  with  metes  and 
bounds  South  1  mile;  East  ^  mile;  South 
%  mile;  East  mile;  South  1  mile;  East 
mile;  South  mile.  East  mile;  South  % 
mile;  East  1  mile;  South  %  mile;  East  % 
mile;  South  ^  mile;  East  1  mile;  South  % 
mile;  East  IV^  miles;  South  ^  mile;  East  H 
mile;  South  mile;  East  1%  miles;  South 
approximately  %  mile  beyond  the  Alaska 
Railroad  tracks  and  the  Anchorage-Seward 
Highway  to  the  northerly  shore  of  Tum¬ 
again  Arm;  thence  with  the  meanders  of 
the  northerly  shore  of  Tumagain  Arm  sea¬ 
ward  of  the  Alaska  Railroad  tracks  and  the 
Anchorage-Seward  Highway  11  miles  ap¬ 
proximately  to  the  township  line,  (T.  11  N., 
R.  3  W..  and  T  12  N.,  B.  3  W..  S.  M.)  thence 
East  approximately  1^  miles  to  the  North 
section  corner  common  to  Sections  3  and  4, 
X  11 K,  R.  3  W.,  8.  M.,  point  of  beginning. 

The  public  lands  In  the  areas  de¬ 
scribed  aggregate  approximately  4,377.57 
acres. 


RULES  AND  REGULATIONS 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY  June  11,  1946,  that  the  regulations  set  sion.  Internal  Revenue  Service,  Wash- 

forth  in  tentative  form  below  are  pro-  ington  25,  D.  C.,  within  the  period  of 

Internal  Revenue  Service  posed  to  be  prescribed  by  the  Commis-  30  days  from  the  date  of  publication  (rf 

sioner  of  Internal  Revenue,  with  the  ap-  this  notice  in  the  Federal  Register.  The 

[  26  CFR  (1954)  Part  170  1  proval  of  the  Secretary  of  the  Treasury  proposed  regulations  are  to  be  issued 

Miscellaneotts  regulations  Relatino  delegate.  Prior  to  final  adoption  under  the  authority  contained  in'sec- 

■tn  T  TcmoR  such  regulations,  consideration  will  tion  7805  of  the  Internal  Revenue  Code 

be  given  to  any  data,  views,  or  argh-  1954  (68A  Stat.  917;  26  U.  S.  C.  7805). 

NOTICE  OP  PROPOSED  RULE  icAZONO  ments  pertaining  thereto  which  are  sub-  [seal]  O.  Gordon  Delk, 

Notice  is  hereby  given,  pursuant  to  the  mitted  in  writing,  in  duplicate,  to  the  Acpng  Commissioner  of 

Administrative  Procedure  Act,  approved  Director,  Alcohol  and  Tobacco  Tax  Divi-  Internal  Revenue. 


FEDERAL  REOtSTER 
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19 f  1958 

■  section  6423  of  the  Internal  Revenue 
Q^of  1954,  as  amended,  reads  as  fol¬ 
lows: 

ettS-  Conditions  to  allowance  in  the  case 
^sJeohol  and  tobacco  taxes — (a)  Condi- 
No  credit  or  refund  shall  be  allowed 
in.  piirsuance  of  a  court  decision  or 
^iiiirwl^.  of  any  amount  paid  or  collected 
alcohol  or  tobacco  tax  unless  the  claim- 
StestaWlanes  (under  regulations  prescribed 
M  the  Secretary  or  his  delegate) — 

(1)  that  he  bore  the  idtlmate  burden  of 
I  amount  claimed;  or 

I  that  he.  has  unconditionally  repaid  the 

-mount  claimed  to  the  person  who  bore  the 
-Hjinate  burden  of  such  amount;  or 

(8)  that  (A)  the  owner  of  the  commodity 
<g)0l(bed  him  Uie  amount  claimed  for  pay- 
giaot  of  the  tax,  (B)  he  has  filed  with  the 
fgae^sxy  or  his  delegate  the  written  consent 
if  such  owner  to  the  allowance  to  the  claim- 
•at  of  the  credit  or  refund,  and  (C)  such 
ovner  satisfies  the  requirements  of  para- 
owh  (1)  or  (2). 

(1>)  Filing  of  claims.  No  credit  or  refund 
(jf  any  amount  to  which  subsection  (a)  ap- 
pQea  be  allowed  or  made  unless  a  claim 
m^or  has  been  filed  by  the  person  who 
laid  the  amount  claimed,  and,  except  as 
l^alnafter  provided  in  this  subsection,  un- 
len  such  claim  Is  filed  after  April  30,  1958, 
lod  within  the  time  prescribed  by  law,  and 
in  aocordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate.  All  evidence 
nhed  upon  in  support  of  such  claim  shall  be 
eiMaly  set  forth  and  submitted  vrlth  the 
datm.  Any  claimant  who  has  on  or  before 
jfril  30,'  1958,  filed  a  clain^  for  any  amoimt 
to  which  subsection  (a)  applies  may,  if  such 
yuim  was  not  barred  from  allowance  on 
SO,  1958,  file  a  superseding  claim  after 
Uprii  so,  1958,  and  on  or  before  April  30, 1959, 
cooformlng  to  the  requirements  of  .  this  sec¬ 
tion  and  covering  the  amount  (or  any  part 
thereof)  claimed  in  such  prior  claim.  No 
filed  before  May  1,  1958,  for  the  credit 
v  refund  of  any  amount  to  which  subsection 
(a)  applies  shall  be  held  to  constitute  a  claim 
(or  refund  or  credit  within  the  meaning  of, 
or  for  purposes  of,  section  7422  (a);  except 
tint  any  claimant  who  Instituted  a  suit  be¬ 
fore  June  15, 1957,  for  recovery  of  any  amount 
toirtilch  subsection  (a)  applies  shall ‘not  be 
barred  by  this  subsection  from  the  mainte¬ 
nance  of  such  suit  as  to  any  amount  claimed 
In  such  suit  on  such  date  If  in  such  suit  he 
wtabllshes  the  conditions  to  allowance  re¬ 
quired  under  subsection  (a)  with  respect  to 
tuch  amount. 

(c)  Period  not  extended.  Any  suit  or  pro- 
eeeding,  with  respect  to  any  amount  to  which 
Rbaectlon  (a)  applies,  which  Is  barred  on 
April  30, 1958,  shall  remain  barred.  No  claim 
tor  credit  or  refund  of  any  such  amount 

.  vlilch  is  barred  from  allowance  on  April  30, 
1968,  diall  be  allowed  after  such  date  In  any 
amount. 

(d)  Application  of  section.  This  section 
apply  only  if  the  credit  or  refund  is 

dalmed  on  the  grounds  that  an  amount  of 
alcohol  or  tobacco  tax  was  assessed  or  col¬ 
lected  erroneously.  Illegally,  without  author¬ 
ity,  or  In  any  manner  wrongfully,  or  on  the 
{rounds  that  such  amount  was  excessive. 
This  section  shall  not  apply  to— 

(1)  any  claim  for  drawback, 

(2)  any  claim  made  In  accordance  with 
any  law  expressly  providing  for  credit  or  re¬ 
fund  where  a  commodity  Is  withdrawn  from 
the  market,  returned  to  bond,  or  lost  or 
destroyed,  and 

(3)  any  amount  claimed  with  respect  to 
a,  commodity  which  has  been  lost,  where  a 
wit  or  proceeding  was  instituted  before  June 
15.1957. 

(e)  Jtfeaninp  of  terms.  For  purposes  of 
this  section — 

^  (1)  alcohol  or  tobacco  tax.  The  term  “al- 

eohol  or  tobacco  tax”  means — 


(A)  any  tax  imposed  by  chapter  51  (other 
than  part  ZI  of  sulx^apter  A,  relating  to  oc¬ 
cupational  taxes)  or  by  chapter  52  by  any 
corresponding  provision  of  prior  internal 
revenue  laws,  and 

(B)  In  the  case  of  any  commodity  of. a 
kind  subject  to  a  tu  described  in  subpara¬ 
graph  (A),  ahy  tax  equal  to  any  such  tax, 
any  additional  tax,  or  any  floor  stocky  tax. 

(2)  Tax.  The  term  “tax”  includes  a  tax 
and  an  exaction  denominated  a  “tax”,  and 
any  penalty,  addition  to  tax,  additional 
amount,  or  interest  applicable  to  any  such 
tax. 

_  (3)  Ultimate  burden.  The  claimant  shall 
be  treated  as  having  borne  the  ultimate  bur¬ 
den  of  an  amount  of  an  alcohol  or  tobacco 
tax  for  purposes  of  subsection  (a)  (1),  and 
the  owner  referred  to  in  subsection  (a)  (3) 
shall  be  treated  as  having  borne  such  burden 
for  ptirposes  of  such  subsection,  only  If — 

(A)  He  has  not,  directly  or  Indirectly,  been 
relieved  of  such  burden  or  shifted  such 
bxirden  to  any  other  person, ' 

(B)  No  understanding  or  agreement  exists 
for  any  qpch  relief  or  shifting,  and 

(C)  If  he  has  neither  sold  nor  coqtracted 
to  sell  the  couunoditles  involved  In  such 
claim,  he  agrees  that  there  will  be  no  such 
relief  or  shifting,  and  furnishes  such  bond  as 
the  Secretary  or  his  delegate  may  require  to 
insure  faithful  compliance  with  his  agree¬ 
ment. 

*  •  •  •  • 

Pursuant  to  the  above  provisions  of' 
law,  ttie  following  new  subpart  is  added 
immediately  following  Subpart  D  of  Part 
170  of  Chapter  26  of  Uie  Code  of  Federal 
Regulations: 

SUBPART  E— APPLICATION  OF  SECTION  6423, 
INTERNAL  REVENUE  CODE  OF  1954,  AS 
AMENDED,  TO  REFUND  OR  CREDIT  OF  TAX  ON 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

CEIIXBAI, 

Sec. 

170.85  Scope  of  regulations  in  this  subpart. 

170.86  Meaning  of  terms. 

170.87  Applicability  to  certain  credits  or 

refunds.  ^ 

170.88  Ultimate  burden. 

170.89  Conditions  to  allowance  of  credit  or 

refund. 

170.90  Requirements  on  persons  intending 

to  file  claim. 

CLAIIC  PBOCEDURW 

170.91  Execution  and  filing  of  claim. 

170.92  Data  to  be  shown  in  claim. 

170.93  Time  for  filing  claim. 

Boiros 

170.94  Bond,  Form  2490. 

170.95  Corporate  surety. 

170.96  Deposit  of  securities  in  lieu  of  cor¬ 

porate  surety. 

170.97  Authority  to  approve  bonds. 

170.98  Termination  of  liability. 

170.99  Release  of  pledged  securities. 

PENALTIKS 

170.100  Penalties. 

GENERAL 

§  170.85  Scope  of  regulations  in  this 
subpart.  The  regulations  in  this  subpart 
relate  to  the  limitations  imposed  by  sec¬ 
tion  6423, 1.  R.  C.,  on  the  refund  or  credit 
of  tax  paid  or  collected  in  re;^ect  to  any 
article  of  a  kind  subject  to  a  tax  imposed 
by  part  I,  subchapter  A  of  chapter  51, 
I.  R.  C.,  or  by  any  corresponding  provi¬ 
sion  of  prior  internal  revenue  laws. 

§  170.86  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  in¬ 
compatible  with  the  intent  thereof,  term 


shall  have  the  meaning  aaeribed  In  this 
sectiem. 

Article.  The  commodity  in  respect  to 
which  the  amount  claimed  was  psdd  or 
collected  sus  a  tax. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Claimant.  Any  person  who  files  a 
claim  for  a  ref imd  or  credit  of  tax  under 
this  subpart. 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Treasury  Department,  Washing¬ 
ton  25,  D.  C. 

I.  R.  C.  Internal  Revenue  Code  of 
1954,  as  amended. 

Owner.  A  persem  who,  by  reason  of  a 
proprietary  interest  in  the  article,  fur¬ 
nished  the  amount  claimed  to  the  claim¬ 
ant  for  the  purpose  of  paying  the  tax. 

Person.  An  individual,  a  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Regional  commissioner.  The  regional 
commissioner  in  a  region. 

Tax.  Any  tax  imposed  by  part  I,  sub- 
chapter  A  of  chapter  51,  L  R.  C.,  or  by 
any  corresponding  provision  of  pi^r  in¬ 
ternal  revenue  laws,  and  in  the  case  of 
any  commodity  of  a  kind  subject  to  a 
tax  under  such  part,  any  tax  equal  to 
any  such  tax,  any  additional  tax,  or  any 
fioor  stocks  tax.  The  term  includes  an 
exaction  denominated  a  ”tax*',  and  any 
penalty,  additimi  to  tax,  additional 
amount,  or  interest  applicable  to  any 
such  tax. 

S  170.87  Applicability  to  certain  cred¬ 
its  or  refunds.  The  provisions  of  this 
subpart  apply  only  where  the  credit  or 
refund  is  claimed  on  the  grounds  that 
an  amount  of  tax  was  assessed  or  col¬ 
lected  erroneously,  illegally,  without  au¬ 
thority,  or  in  any  manner  wrongfully,  or 
on  the  grounds  that  such  amount  was 
excessive.  This  subpart  does  not  apply 
to: 

(a)  Any  claim  for  drawback, 

(b)  Any  claim  made  in  accordance 
with  any  law  expressly  providing  for 
credit  or  refund  where  an  article  is  with¬ 
drawn  from  the  msu-ket,  returned  to 
bond,  or  lost  or  destroyed, 

-(c)  Any  amount  claimed  with  respect 
to  an  article  which  has  been  lost,  where 
a  suit  or  proceeding  was  instituted  be¬ 
fore  June  15,  1957,  and 

(d)  Any  claim  based  solely  on  errors 
I  in  computation  of  the  quantity  of  an 
article  subject  to  tax  or  on  mathematical 
errors  ih  computation  of  the  amotmt  of 
the  tax  due,  or  to  any  claim  in  respect 
of  tax  collected  or  paid,  on  an  article 
seized  and  forfeited,  or  destroyed,  as 
contraband. 

Any  suit  or  prociseding.  with  respect  to 
any  amoimt  to  which  provisions  of 
this  sulH>ATt  would  ap!^,  which  was 
barred  on  April  30,  1958,  shall  remain 
barred,  and  no  claim  for  credit  or  re¬ 
fund  of  any  such  amoimt  which  was 
barred  from  allowance  on  April  30, 1958, 
shall  b6  allowed  after  such  date  in  any 
amount. 


I 
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PROPOSED  RULE  MAKING' 


i  170.88  Ultimate  "burden.  Fat  the 
purposes  of  this  subpart,  the  claimant, 
or  owner,  shall  be  treated  as  having 
borne  the  ultimate  burdeh  of  an  amount 
of  tax  only  if: 

(a)  He  has  not,  directly  or  Indirectly, 
been  relieved  of  such  burden  or  shifted 
such  bmden  to  any  other  person, 

(b)  No  understanding  or  agreement 
exists  for  any  such  relief  or  shifting, 
and 

(c)  If  he  has  neither  sold  nor  con¬ 
tracted  to  sell  the  articles  involved  in 
such  claim,  he  agrees  that  there  will  be 
no  such  relief  or  shifting,  and  furnishes 
bond  as_  provided  in  S  170.94. 

§  170.89  Conditions  to  allowance  of 
credit  or  refund.  No  credit  or  refund 
to  which  this  subpart  is  applicable  shall 
be  allowed  or  made,  pursuant  to  a  court 
decision  or  otherwise,  of  any  amount 
paid  or  collected  as  a  tax  unl^  a  claim 
therefor  has  been  filed,  as  provided  in 
this  subpart,  by  the  person  who  paid  the 
tax  and  the  claimEint,  in  addition  to 
establishing  that  he  is  otherwise  legally 
entitled  to  credit  or  ref  imd  of  the  amount 
claimed,  establishes: 

(a)  That  he  bore  the  ultimate  burden 
of ^  the  amount  claimed,  or 

(b)  That  he  has  unconditionally  re¬ 
paid  the  amount  claimed  to  the  person 
who  bore  the  ultimate  burden  of  such 
amoimt,  or 

(c)  That  (1)  the  owner  of  the  article 
furnished  him  the  amoimt  claimed  for 
payment  of  the  tax,  (2)  he  has  filed  with 
the  assistant  regional  commissioper  the 
written  consent  of  such  owner  to  the  al¬ 
lowance  to  the  claimant  of  the  credit  or 
refund,  and  (3)  such  owner  satisfies  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section. 

§  170.90  Requirements  on  persons  in^ 
tending  to  file  claim.  Any  person  who, 
having  paid  the  tax  with  respect  to  an 
article,  desires  to  claim  refund  or  credit 
of  any  amount  of  such  tax  to  which  the 
provisions  of  this  subpart  are  applicable 
must: 

(a)  File  a  clain^  as  provided  in 
S  170.91, 

(b)  Comply  with  any  other  provisions 
of  law  or  regulations  which  may  apply  to 
the  claim,  and 

(c)  If,  at  the  time  of  filing  the  claim, 
neither  he  nor  the  owner  has  sold  or 
contracted  to  sell  the  articles  involved 
in  the  claim,  file  a  bond  on  Form  2490, 
as  provided  by  §  170.94. 

CLAIM  PROCEDURE 

§  170.91  Execution  and  filing  of  claim. 
Claims  to  which  this  subpart  is  appli¬ 
cable  shall  be  executed  on  Form  843 
(original  only)  in  accordance  with  in¬ 
structions  on  the  form  and  shall  be  filed 
with  the  district  director  of  internal 
revenue  for  the  district  where  the  tax  was 
paid,  who  will  refer  such  claims  to  the 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  for  the  region.  The 
claim  must  set  forth  each  ground  upon 
which  the  claim  is  made  in  sufficient  de¬ 
tail  to  apprise  the  assistant  regional 
commissioner  of  the  exact  basis  therefor. 
Allegations  pertaining  to  the  bearing  of 
the  ultimate  burden  relate  \o  additional 
conditions  which  must  be  established  for 


W 


a  claim  to  be  allowed  and  are  not  in 
themselves  legal  grounds  for  allowance 
of  a  claim.  There  shall  also  be  attached 
to  the  form  and  made  a  part  of  the  claim 
the  supporting  data  required  by  §  170.92. 
All  evidence  relied  upon  in  support  of 
such  claim  shall  be  clearly  set  forth  and 
submitted  with  the  claim. 

§  170.92  Data  to  be  shown  in  claim. 
Claims  to  which  this  subpart  is  appli¬ 
cable,  in  addition  to  the  requirements  of 
§  170.91,  must  set  forth  or  contain  the 
following: 

(a)  A  statement  that  the  claimant 
paid  the  amount  claimed  as  a  ‘‘tax’*  as 
defined  in  this  subpart. 

(b)  If  the  claim  is  a  superseding  claim 
covering  an  amount  (or  any  part 
thereof)  claimed  in  a  claim  filed  on  or 
before  April  30, 1958,  a  statement  setting 
forth  the  place  of  filing  of  such  claim, 
the  date  of  filing  thereof,  the  amount 
claimed,  and  information  showing  that 
such  prior  claim  was  not  barred  from 
allowance  on  April  30, 1958. 

(c)  Full  identification  (by  specific  ref¬ 
erence  to  the  form  number,  the  date  of 
filing,  the  place  of  filing,  and  the  amount 
paid  on  the  basis  of  the  particular  form 
or  return)  of  the  tax*  forms  or  returns 
covering  the  payments  for  which  refund 
or  credit  is  claimed. 

(d)  The  written  consent  of  the  owner 
to  the  allowance  of  the  refund  or  credit 
to  the  claimant  (where  the  owner  of  the 
article  in  respect  of  which  the  tax  was 
paid  furnished  the  claimant  the  amount 
claimed  for  the  purpose  of  paying  the 
tax) . 

(e)  If  the  claimant  (or  owner,  as  the 
case  may  be)  has  neither  sold  nor  con¬ 
tracted  to  sell  the  articles  involved  in  the 
claim,  a  statement  that  the  claimant  (or 
owner,  as  the  case  may  be)  agrees  not 
to  shift,  directly  or  indirectly  in  any 
manner  wjiatsoever,  the  burden  of  the 
tax  to  any  other  person. 

(f )  If  the  claim  is  for  refund  of  a  floor 
stocks  tax,  or  of  an  amount  resulting 
from  an  increase  in  rate  of  tax  applicable 
to  an  article,  a  statement  as  to  whether 
the  price  of  the  article  was  increased  on 
or  following  the  effective  date  of  such 
floor  stocks  tax  or  rate  increase,  and,  if 
so,  the  date  of  the  increase,  together  with 
full  information  as  to  the  amount  of  such 
price  increase. 

'  (g)  Specific  evidence  (such  as  rele¬ 
vant  records,  invoices,  or  other  docu¬ 
ments,  or  affidavits  of  individuals  hav¬ 
ing  personal  knowledge  of  pertinent 
facts)  which  will  satisfactorily  establish 
the  conditions  to  allowance  set  forth  in 
§  170.89. 

The  assistant  regional  commissioner 
may  require  the  claimant  to  furnish  as 
a  part  of  the  claim  such  additional  in¬ 
formation  as  he  may  deem  necessary. 

§  170.93  Time  for  filing  claim — (a) 
General.-  Except  as  provided  in  para¬ 
graph  (c)  of  this  section,  credit  or  re¬ 
fund  of  any  amount  of  tax  to  which  the 
provisions  of  this  subpart  apply  shall 
not  be  made  unless  the  claimant  files 
a  claim  therefor  after  April  30,  1958. 
and  within  the  time  prescribed  by  law 
and  in  accordance  with  the  provisions 
of  this  sul^art,  and  no  claim  filed  be¬ 


fore  May  1, 1958,  for  the  credit  or  refund 
of  any  amount  of  tax  to  which  this  ^ 
part  is  applicable  shall  be  held  to  con. 
stitute  a  claim  for  refund  or  credit  wittl 
in  the  meaning  of,  or  for  the  putdm^ 
of,  section  7422  (a) ,  I.  R.  C. 

(b)  Superseding  claims.  Any  claim¬ 
ant  who  on  or  before  April  30;  19m 
filed  a  claim  for  any  amount  to’whidi 
this  subpart  applies  may,  if  such  claim 
was  not  barred  from  allowance  on  April 
30,  1958,  file  a  superseding  claim  after 
April  30,  1958,  and  on  or  before  April 
30, 1959,  conforming  to  the  requirements 
of  this  subpart  and  covering  the  amoimt 
(or  any  part  thereof)  claimed  in  mob 
prior  claim. 

(c)  Suits  instituted  before  June  IS 
1957.  Any  claimant  who  instituted  a 
suit  before  June  15,  1957,  for  recovery 
of  any  amount  to  which  this  subpart 
applies,  shall  not  be  barred  by  this  see. 
tion  from  the  maintenance  of  such  suit 
as  to  any  such  amount  claimed  in  such 
suit  on  such  date  if  in  such  suit  he  es< 
tablishes  the  conditions  to  allowance  in 
this  subpart  with  respect  to  such  amount. 

BONDS 

§  170.94  Bond,  Form  2490.  Each 
claim  for  a  refund  or  credit  of  tat  cm 
articles  which  the  claimant  or  owner, 
as  the  case  may  be,  has  neither  sold  mx 
contracted  to  sell  at  the  time  of  filing 
of  the  claim  must  be  acccunpanied  by 
a  bond  on  Form  2490.  The  tend  shall 
be  executed  by  the  claimant  or  the  owner 
of  the  articles,  as  the  case  may  be,  in 
accordance  with  the  provisions  of  this 
subpart  and  the  instructions  printed  on 
the  form.  Such  bond  shall  be  condi¬ 
tioned  that  there  will  be  no  relief  or 
shifting  of  the  ultimate  burden  of  the 
tax  to  any  other  person.  The  penal  sum 
shall  not  be  less  than  the  amount  of  tax 
claimed  on  all  articles  which  have  not 
been  sold  or  contracted  for  sale  at  the 
time  of  filing  of  the  claim.  Bonds  re¬ 
quired  by  this  subpart  shall  be  given 
with  corporate  surety  or  with  collateral 
security.  A  separate  bond  must  be  filed 
for  each  claim. 

§  170.95  Corporate  surety.  Surety 
bonds  required  by  this  subpart  may  be 
given  only  with  corporate  sureties  hold¬ 
ing  certificates  of  authority  from  and 
subject  to  the  limitations  prescribed 
the  Secretary  of  the  Treasury  as  set 
forth  in  Treasury  Department  Form 
356-Revised.  Powers  of  attorney  and 
other  evidence  of  appointment  of  agents  ' 
and  officers  to  execute  bonds  on  beludf 
-  of  corporate  sureties  are  required  to  be 
filed  with,  an()  passed  on  by,  the  Com¬ 
missioner  of  Accounts,  Surety  B(mds 
Branch,  Treasury  Department. 

§  170.96  Deposit  of  securities  in  Ueu 
of  corporate  surety.  In  lieu  of  corporate 
surety,  the  principal  may  pledge  and  de¬ 
posit  securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in  . 
accordance  with  the^  provisions  of  31 
CFR  Part  225. 

§  170.97  Authority  to  approve  bon^ 
Assistant  regional  commissioners  are  au- 
'  thorized  to  approve  all  bonds  required  by 
this  subpart.  ,  < 
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%tr8day,  June  19,  1958  ‘  FEDiRAL  REGISTER 

1170^8  Termination  of  lidbility.  Preliminary  statement.  The  hearing 
on  Ftorm  2490  will  be  terminated  on  the  record  of  which  the  proposed  mar- 


assistant  regional  commissioner  keting  agreement  and  order,  as  herein- 
Sieedpt  of  satisfactory  evidence  that  after  set  forth,  were  formulated,  was  con- 
^  person  giving  the  bond  has  disposed  ducted  at  Greenwood,  Mississippi,  on 
rfthe  articles  covered  by  the  bond  and  August  6-10,  1957,  pursuant  to  notice 
he  bore  the  ultimate  burden  of  the  thereof  which  was  issued  July  16,  1957 
claimed  and  that  no  understand-  (22  P.  R.  5800) . 

^^agreement  exists  whereby  he  will  The  material  issues  of  record  relate  to: 
teieUeved  of  such  burden  or  shift  such  1.  Whether  the  handling  of  milk  pro- 
toden  to  another  person.  duced  for  sale  in  the  proposed  marketing 

is  in  the  current  of  interstate  com- 
{ 1^9  f “lerce,  or  directly  burdens,  obstanicts,  or 

ge^ties  of  the  Umted  States,  pledged  affects  interstate  commerce  in  milk  or 
^  deposited  as  provided  by  §  170.96,  itsprSducts; 

shall  be  released  accordanc^ith  g.  Whether  marketing  conditions  show 

tbepro^ions  of  31  CTPR  Par^25.  ti^en  ^  marketing  agreement 

the  regional  commi^ioner  is  gj.  Qj-der  which  will  tend  to  effectuate  the 

satisfied  that  they  may  be  released  he  pg^gy  gj  ^j^g 

jhaU  fix  the  date  or  dates  on  which  a  3  gj.^^.  ^  gyj_ 

part  or  all  of  such  secunties  may  be  re-  g^  ^ 

fcased.  At  any  tme  prior  to  the  release  ^he  scope  of  regulation; 

of  such  securities^,  the  assistant  regional  rj.jjg  classification  and  allocation 

(ommissioner  may,  for  proper  cause,  ex-  g^ 

tend  the  date  of  relewe  tor  such  determination  and  level  ol 

flonftl  length  of  time  as  he  deems  neces-  class  prices* 

•wy-  (<t)  Distribution  of  proceeds  to  pro- 

PENALTIES  .  Queers;  and 

1 170.100  Penalties.  It  is  an  offense  (e)  Administrative  provisions, 
puni^ble  by  fine  and  imprisonment  for  Findings  and  conclusions — (1)  Char- 
•oyone  to  make  or  cause  to  be  made  any  acter  of  the  commerce.  All  millc  to  Xu 
false  or  fraudulent  claim  upon  the  United  regulated  by  the  proposed  marketini 
States,  or  to  make  any  false  or  fraud-  agreement  and  order  is  in  the  current  ol 
■lent  statements,  or  representations,  in  interstate  commerce,  or  directly  burdens 
luj^KHTt  of  any  claim,  or  to  falsely  or  obstructs,  or  affects  interstate  commerci 
fraudulently  execute  any  documents  re-  in  milk  and  its  products, 
fuired  by  the  provisions  of  the  internal  There  is  an  interrelation  of  the  trad 
revenue  laws,  or  any  regulations  made  in  Grade  A  milk  in  the  Mississippi  Delh 
ki  pursuance  thereof.  marketing  area  with  the  trade  in  sur 

-  «  «  =0  -ccw  T  vneo  rounding  areas  in  Mississippi  and  othe 

[P,  R.  Doc.  58-te57:  Pfied,  June  18,  1968;  states.  The  proposed  marketing  ares 

0.01  a.  m.j  |.  „,v»yNn« 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
I  7  CFR  Part  905  ] 

[Docket  No.  AO-297 J 

Handling  of  Milk  in  Mississippi  Delta 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
nONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER 

Pursuant  to  the_provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
jirocedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
liven  of  the  filing  wiUi  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Department 
of  Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Mis- 
dssbppi  Delta  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  not  later  than  the 
dose  of  business  the  15th  day  after  pub¬ 
lication  of  this  decision  in  the  Federal 
Kboister.  The  exceptions  should  be  filed 
in  quadruplicate. 


ducted  at  Greenwood,  Mississippi,  on  \ 
August  6-10,  1957,  pursuant  to  notice  < 
thereof  which  was  i^ued  July  16,  1957  < 
(22  F.  R.  5800) .  f 

The  material  issues  of  record  relate  to :  1 

1.  Whether  the  handling  of  milk  pro-  1 

duced  for  sale  in  the  proposed  marketing  i 
area  is  in  the  current  of  interstate  com-  1 
merce,  or  directly  burdens,  obsteucts,  or  1 
affects  interstate  commerce  in  milk  or  < 
its  products;  1 

2.  Whether  marketing  conditions  show  1 

the  need  for  a  milk  marketing  agreement  < 
or  order  which  will  tend  to  effectuate  the  i 
policy  of  the  Act;  and  ] 

3.  If  an  order  is  issued  what  its  provi-  i 

sions  should  be  with  respect  to:  < 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determinatimi  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions — (1)  Char~ 

acter  of  the  commerce.  All  milk  to  be 
regulated  by  the  proposed  marketing 
agreement  and  order  is  in  the  currant  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

There  is  an  interrelation  of  the  trade 
in  Grade  A  milk  in  the  Mississippi  Delta 
marketing  area  with  the  trade  in  sur¬ 
rounding  areas  in  Mississippi  and  other 
States.  The  proposed  marketing  area 
lies  wholly  within  the  State  of  Mississippi, 
but  included  in  the  area  are  two  Federal  ' 
Government  installations,  namely  Air 
Force  Bases  located  in  Washington  and 
Lowndes  Counties.  Contracts  for  milk 
and  its  products  to  serve  these  installa¬ 
tions  are  issued  on  a  competitive  bid 
basis  with  milk  distributors  in  the  region 
making  bids  to  secure  such  contracts 
from  time  to  time. 

Four  regulated  handlers  under  C^er 
No.  87  distribute  milk  on  retail  and 
wholesale  routes  in  the  proposed  market¬ 
ing  area.  One  of  these  four  handlers 
^lls  approximately  40  percent  of  its  total 
sales  in  the  Central  Mississippi  market¬ 
ing  area.  This  handler  is  located  in  the 
proposed  Mississippi  Delta  marketing 
area  and  would  be  the  only  one  of  the 
.  four  Central  Mississippi  marketing  area 
handlers  that  would  become  regulated 
under  this  proposed  marketing  agree¬ 
ment  and  order. 

Located  within  the  proposed  marketing 
area  are  three  milk  distributors  that 
have  been,  or  currently  are  partially  reg¬ 
ulated  by  Federal  Order  No.  87.  There- 
have  been  months  when  these  plants 
were  fully  regulated  by  Order  No.  87. 
Route  distribution  of  fluid  milk  by  these 
plants  in  the  Central  Mississippi  market- 
'  ing  area  varies  from  16  to  20  percent  of 
’  their  total  receipts  from  dairy  farmers. 

[  Milk  distributors  in  the  proposed  Mis- 
i  sissippi  Delta  area  purdiase  bulk  fluid 
,  milk  from  plants  located  in  Illinois,  Wis- 
I  con^,  and  Texmessee.  Purchased 
Grade  A  nonfat  dry  milk  is  used  to  pro¬ 


duce  buttermilk,  a  milk  product  that 
would  be  classifi;^  as  Class  I  product  as 
provided  elsewhere  in  this  decision. 
Specific  figures  representing  the  total 
volume  of  such  purchases  were  not  given. 
One  handler,  however,  stated  that  pur¬ 
chases  of  bulk  fluid  milk  from  IXflsoonsin 
and  Tennessee  would  average,  on  annual 
basis,  nearly  a  millicm  pounds.  Another 
handler  stated  that  sales  of  buttermilk 
represented  42-13  percent  his  total 
fluid  milk  products  sales.  A  large  por¬ 
tion  of  this  buttermilk  was  made  from  . 
Grade  A  nonfat  dry  milk  (three  car¬ 
loads  of  nonfat  powder  purchased  during 
the  past  year)  purchased  from  sources 
outside  the  Stgte  of  Mississippi.  It  is  a 
general  practice  of  all  handlers  in  the 
proposed  Mississippi  Delta  area  to  pur¬ 
chase  Grade  A  nonfat  dry  milk,  from 
out-of-State  markets,  fmr  use  in  making 
buttermilk  for  distribution  on  retail  and 
wholesale  routes. 

Also,  there  is  evidence  that  Grade  A 
milk  or  cream  is  at  times  moved  in  inter¬ 
state  commerce  by  distributors  who 
would  be  handlers  imder  a  Mississippi 
Delta  area  cwder.  Durii%  the  past  year, 
fluid  milk  was  shipped  frmn  the  Missis¬ 
sippi  Delta  area  plants  -to  markets  in 
Florida,  Arkansas,  and  Louisiana.  The 
quantity  of  such  sales  was  not  available. 

Another  movement  of  milk  in  inter¬ 
state  commerce  by  Mississipirf  Delta  area 
Grade  A  plants,  as  herein  d^lned,  is  tibeir 
disposal  of  a  portion  of  receipts,  that  is 
in  excess  of  fluid  needs,  to  product  manu¬ 
facturing  plants,  or,  in  the  manufacture 
of  dairy  products  with  wide  regional  or 
country-wide  markets.  Besides  such 
evidence  of  interstate  commerce  in  the 
Mississippi  Delta  area  there  is  evidence 
^  that  the  marketing  of  producer  milk  in 
this  area  directly  affects  interstate  com¬ 
merce  in  milk  and,  milk  products  in 
Mississippi  and  surrounding  States. 
Farm  supplies  of  Grade  A  milk  for  the  . 
proposed  area  are  intermingled  with  sup¬ 
plies  for  Tennessee  and  Alabama  fluid 
markets  and  for  Mississippi  dairy  prod¬ 
ucts  manufacturing  plants.  Procure¬ 
ment  of  milk  in  the  northwestern  portion 
of  the  proposed  marketing  area  is  in 
competition  with  the  Memphis,  Tennes¬ 
see,  market  as  evidenced  by  the  testimony 
of  handlers  in  this  area.  The  same  is 
true  on  the  eastern  edge  of  the  Idissis- 
sippi  Delta  area  milkshed,  where  Delta 
distributors  and  supiUy  plants  compete 
for  producers  with  Grade  A  milk  plants 
that  regularly  supiUy  milk  to  Alabama 
markets.  The  growing  Grade  A  trade 
in  northern  Mississippi  affects  farm  sup¬ 
plies  for  dairy  products  manufacturing 
plants  at  Houston.  Starkville,  and 
,  Kosciusko,  Mississippi.  Much  of  the  sup¬ 
ply  for  the  Mississippi  Delta  fluid  trade 
comes  from  farms  that  formerly  were 
I  patrons  of  these  dairy  manufacturing 
plants.  On  the  other  hand,  some  of  the 
I  producer  milk  for  the  Mississippi  Delta 
I  area  trade,  that  is  in  excess  of  the  daily 
'  needs  oS.  the  fluid  milk  processing  plants. 

^  is  disposed  of  to  these  dairy  product 
"  manufacturing  planks. 

Ik  is  concluded  that  a  significant  por- 
I  tlon  of  the  milk  trade  in  the  Mississii^ 

*  Delta  marketing  area  is  in  the  ciurent 
i  of  intorstate  commerce,  and  that  the 
-  marketing  of  producer  xxiilk  in  this  trade 
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area  directly  affects  interstate  commerce 
in  milk  and  dairy  products. 

(2)  Need  for  an  order.  The  issuance 
of  a  marketing  agreement  or  order  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

The  two  proponent  cooperative  asso¬ 
ciations  represent  approximately  one- 
half  of  the  dairy  farmers  producing  milk 
for  handlers  in  the  proposed  marketing 
aresL  The  Cooperative  Creamery  Asso¬ 
ciation  of  Starkville,  Mississippi,  oper¬ 
ates  three  plants.  These  plants  are 
located  at  Starkville  and  Greenwood. 
Mississippi.^  The  plants  include  two  dis¬ 
tributing  plants  and  a  combination  sup- 
_^ply  and  manufacturing  plant.  This 
latter  plant,  while  under  one  roof,  is  so 
separated  as  to  permit  the  receiving  and 
^handling  of  Grade  A  milk  in  accordance 
|With  board  of  health  regulations.  In  a 
‘completely  segregated  portion  of  the 
plant  are  separate  facilities  for  receiving 
and  manufacturing  milk  not  qualified  to 
be  labelled  Grade  A.  This  cooperative 
'plant,  located  at  Starkville,  Mississippi, 
supplies  its  two  subsidiary  distributing 
units,  A  and  M  Dairies  at  Greenwood  and 
StarkviUe.  The  Cooperative  Creamery 
Association  supply  plant  also  contracts 
with  Grenada  Farms,  Grenada,  to  fur¬ 
nish  monthly  specified  quantities  of  milk. 
In  addition,  other  handlers  from  time  to 
time  purchase  supplemental  supplies  of 
milk  from  Cooperative  Creamery  Asso¬ 
ciation.  The  Mississippi  Milk  Producers* 
Association — the  principal  cooperative 
representing  producers  supplying  milk  to 
handlers  regulated  by  Order  No.  87  for 
the  dentral  Mississippi  marketing  area— 
is  also  a  proponent  of  a  proposed  regula¬ 
tion  for  the  Mississippi  Delta  marketing 
area.  This  bargaining  cooperative  asso¬ 
ciation  represents  members  who  supply 
handlers  that  would  be  regulated  by  the 
proposed  marketing  agreement  and 
order. 

Winco  Dairy  Association,  Louisville, 
Mississippi,  and  Cooperative  Dairies  In¬ 
corporate  Columbus,  Mississippi,  to¬ 
gether  representing  approximately  15 
percent  of  all  the  dairy  farmers  supply¬ 
ing  milk  to  distributors  in  the  proposed 
marketing  area,  operate  distributing 
plants  in  their  respective  cities. 

The  western  portion  of  the  marketing 
area  is4mown  as  the  Delta  area  and  is 
primarily  a  cotton  producing  section. 
Dairy  farming  is  a  minor  enterprise. 
Dairy  farmers  producing  Grade  A  milk 
for  the  proposed  marketing  area  are  con¬ 
centrate  in  the  eastern  portion.  More 
than  half  are  located  in  Lowndes,  Oktib¬ 
beha,  Noxubee,  Winston  and  Attala 
counties.  The  remaining  producers  are 
scattered  over  a  26-county  area. 

Conditions  and  practices  in  the  trade 
of  this  area  justify  a  uniform  price  plan 
as  authorized  under  the  Act.  First, 
there  are  procurement  practices  and  poli¬ 
cies  that,  in  the  absence  of  a  uniform 
pricing  scheme,  contribute  to  market  in¬ 
stability  and  insecurity  for  producers. 
Some  plants  do  not  i^ord  producers  a 
reliable  market  or  outlet  for  their  sup¬ 
ply.  In  order  to  keep  their  costs  of  sup¬ 
ply  used  in  Class  I  products  as  low  or 
lower  than  competitors,  and  their  plant 
price  to  producers  in  line  with  those  paid 
at  other  plants,  they  drop  producers  in 


periods  of  fiush  production.  Then,  in 
periods  of  low  production,  or  of  expanded 
sales,  they  reinstate  old  producers  or  re¬ 
cruit  others.  Producers  who  are  dropped 
when  market  supplies  are’  seasonally 
plentiful  usually  have  no  alternative  out¬ 
let  better  than  a  distant  product  manu¬ 
facturing  plant,  where  returns  are  much 
lower  than  at  Grade  A  milk  plants. 
Such  unfortunate  producers,  in  effect, 
bear  a  very  disproportionate  share  of  the 
loss  or  low  return  on  that  portion  of  mar¬ 
ket  supplies  which  is  in  excess  of  daily 
Class  I  usage,  but  which  is  none  the  less 
essential  to  an  adequate  market  supply. 
This  practice  tends  to  unsettle  supply 
conditions.  Other  distributing  plants 
limit  producers  to  a  number  that  fur¬ 
nishes  an  adequate  supply  only  during 
months  of  relatively  heavy  production, 
and  depend  upon  supplementary  supplies 
from  other  plants,  or  other  sources,  in 
other  periods.  While  producers  who  de¬ 
liver  to  such  pl£tnts  may  be  relatively 
well  paid,  the  use  of  milk  from  sources 
other  than  producers,  when  producer 
milk  is  available,  reduces  Class  I  utiliza¬ 
tion  of  producer  milk  in  the  market  and 
lowers  average  plant  returns  to  pro¬ 
ducers.  , 

In  this  respect  the  case  Is  different  If 
plants  with  short  supply  of  producer 
milk  obtain  supplementary  supply  from 
supply  plants  or  other  plants  that  re¬ 
ceive  producer  milk  in  excess  of  the  re¬ 
quirements  of  their  more  regular  outlets. 
While  this  practice  displaces  no  producer 
milk  it  has  given  rise  to  disparity  in 
prices  paid  to  producers  and  in  the  cost, 
to  competing  distributors,  of  milk  actu¬ 
ally  used  in  fiuid  milk  products.  In  this 
marketing  area,  much  of  the  supplemen¬ 
tal  milk  required  by  distributing  plants 
is  supplied  by  a  cooperative  association, 
that  operates  two  distributing  plants  and 
a  supply  plant.  All  member  milk  is  re¬ 
ceived  in  the  supply  plant  from  which  it 
is  moved  to  its  processing  plants  as 
needed  for  fiuid  milk  products  and  to 
other  distributing  plants  needing  supple¬ 
mentary  supply  for  their  fiuid  products. 
Receipts  from  producers  in  this  plant 
usually  exceed  sides  to  processors  for 
fiuid  milk  products.  Although  the  extra 
milk  in  the  plant  is  clearly  essential  re¬ 
serve  supply  for  the  market,  it  may  be 
utilized  only  in  relatively  low  valued 
Class  n  products.  The  lower  valued 
utilization  of  this  reserve  supply  tends  to 
make  returns  to  producers  at  this  plant 
lower  than*  at  plants  that  receive  from 
producers  little,  if  any,  supply  in  ex¬ 
cess  of  actual  utilization  in  fluid  milk 
products. 

Such  supply  relations  and  concomi¬ 
tant  producer  prices  signify  that  produc¬ 
ers  do  not  share  equally  in  returns  from 
the  plants  using  their  milk  for  fluid  milk 
products.  Unequal  sharing  by  producers 
in  market  returns  from  plant  utilization 
of  milk,' which  they  in  effect  supply  in 
common,  causes  unsettled  and  unstable 
market  conditions  for  producers  ^d 
handlers  alike. 

The  producer  testimony  on  need  for 
an  order  stresses  the  instability  and  un¬ 
certainty  as  well* as  the  inequality  in 
plant  prices  to  producers.  No  compre¬ 
hensive  Compilation  of  statistical  evi¬ 
dence  of  such  price  conditions  was 
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presented.  But,  it  was  stated  that  oot  ' 
infrequently  producer  prices  have 
lowered  on  rumors  or  fear  of  retail  and 

wholesale  reductions  in  street  prices.  An 

instance  of  this  occurred  in  1956  when 
producer  prices  were  generally  decreasefl 
15  to  25  cents  per  hundredweight  for  a 
period  of  3  months  even  though  retail 
and  wholesale  prices  were  reduced  for  - 
only  two  weeks,  and  such  change  oc¬ 
curred  in  only  a  small  segment  of  the 
sales  area.  While  this  may  not  be  a 
common  occurrence,  it  signifies  whathai 
and  what  may  happen  to  producer  prices 
in  the  absence  of  some  compreheoiiii 
and  orderly  method  of  determining  them. 
Variations  in  pricing  plans  and  in  cla« 
utilization  prices  in  this  area  reflect  un¬ 
equal  costs  of  milk  among  handka 
Such  inequality  has  tended  to  unsettk 
trade  relations  and  to  depress  producer 
prices. 

In  this  area  producers  have  little  part 
in  the  determination  of  plant  prices  and 
payments.  Handlers  pay  produced  oq 
base  and  excess  price  plans  devised  bj ' 
handlers.  Producers  are  imable  to  de¬ 
termine  or  check  the  accuracy  cff  welghti 
and  tests.  Attempts  by  proponent  co¬ 
operatives  to  work  out  with  handlers  a 
classified  price  plan  have  failed.  Han¬ 
dlers  have  not  been  receptive  to  bar¬ 
gaining  with  producers. 

The  marketing  agreement  and  order  as 
recommended  herein  will  implement  the 
policy  declared  in  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  of  establishing  and  maintabdi« 
orderly  marketing  conditions,  by  pro¬ 
viding: 

(1)  A  determination  of  prices  to  im- 
ducers  imder  a  regular  and  dependal^ 
method  at  levels  consistent  with  the  p(d- 
icy  established  by  the  act ; 

(2)  An  impartial  audit  of  handler’s 
records  of  receipts  and  utilizaticxi  to 
insure  payment  of  uniform  prices  for 
milk  purchased; 

(3)  The  establishment  of  unifnni 
class  prices  to  handlers  based  on  the 
utilization  of  milk; 

(4)  Uniform  returns  to  producers  sup¬ 
plying  the  market  and  an  equitable  shar¬ 
ing  by  all  producers  of  the  lower  returns 
for  sale  of  reserve  milk; 

(5)  Uniform  rules  for  all  producers 

in  a  seasonal  production  incentive  plan 
which  will  encourage  all  producers  to 
adjust  production  to  a  more  even 
pattern;  ^ 

(6)  A  system  of  impartial  checking  of 
all  producer  milk  in  respect  to  weight 
and  butterfat  content;  and 

(7)  Marketwide  information  In  re¬ 
spect  to  all  receipts,  utilization  and  inter¬ 
market  movements  of  milk. 

(3)  Order  provisions — (a)  Scope  ol 
regulation.  The  type  of  regulation  ef¬ 
fected  by  a  milk  order  is  essentially  a 
matter  of  establishing  minimum  prices 
to  dairy  farmers  who  produce  milk  for  f 
the  market.  The  scope  of  such  regu¬ 
lation  is  determined  by  appropriate  defi¬ 
nitions  of  the  terms:  marketing  area, 
pool  plant,  handler,  producer-handler,  . 
producer,  producer  milk  and  other  source 
milk. 

(1)  Marketing  area.  The  Missis^)Iii 
Delta  marketing  area  should  include  aD  ; 
the  territory  and  municipalities  and 


FEDERAL  REGISTER 


4417 


June  19,  1958 

r  military  reservations  within  the  hounda- 
t  of :  Attala,  Bolivar,  Carroll,  Choctaw, 
r  flrtnada.  Holmes,  Humphreys,  Leflore. 

>  Tijwndes,  Montgomery,  Noxubee,  Oktib- 
^  heba  Sharkey,  Simflower,  Tallahatchie, 
Sashlniton,  Webster,  Winston,  and 
Ya«oo  counties;  Beats  1,  4,  and  5  in 
Lihoun  county;  Beat  5  in  Chickasaw 
'  county;  Beats  3,  4,  and  5  in  Clay  county; 

Mid  Beats  1,  4,  and  5  in  Yalobusha 
county  all  within  the  State  of  Mississippi. 

Several  proposals  were  made  with  re* 

[  ipect  to  the  marketing  area.  Altogether, 
itotal  of  45  counties,  encompassing  all 
■  tbe  counties  in  Mississippi  north  of  the 
present  Central  Mississippi  marketing 
^8,  were  proposed  to  be  included  as 
'  "  tbe  marketing  area.  But  the  problems 
y  complained  of  by  proponents  centered 
^  '  primarily  around  the  handling  of  milk 
m  plants  which  serve  a  general  area 
k  known  as  the  Mississippi  Delta.  The 
marketing  area  as  defined  by  proponents 
comprised  a  contiguous  group  of  17 
counties.  Distributors  proposed  28  ad¬ 
ditional  counties. 

The  area  herein  recommended  differs 
from  the  proposal  of  proponent  in  two 
icspects:  Counties  of  Coahoma,  Issa¬ 
quena,  Leake,  and  Quitman  are  not 
included;  the  counties  of  Winston,  Noxu¬ 
bee,  Lowndes,  Oktibbeha,  Choctaw,  Web- 
cter,  and  parts  of  Clay,  Chickasaw, 
Calhoim,  and  Yalobusha  counties  are 
tdded.  The  remainder  of  each  of  these 
counties  and  16  other  counties,  extend- 
^  ing  east  and  west  across  the  state  and 
north  \o  the  Tennessee  line,  proposed  by 
distributors,  are  not  included  in  the  rec- 
4  onmended  area.  Two  other  counties,  on 
the  southern  edge  of  the  area,  which 
were  prc^iosed  as  additional  to  propo¬ 
nents’  group,  are  not  recommended. 

The  chief  fault  found  with  proponents’ 

'  area  proposal  was  that  it  was  too  lim¬ 
ited.  Although,  it  was  broad  enough  to 
i^ude  all  competing  distributors  in  the 
Ttiftin  currents  of  the  trade  in  the  region, 
it  failed  to  include  important  s^ments 
(rf  the  sales  areas  of  a  few  of  these  dis¬ 
tributors.  Such  operators  sought  to  pro¬ 
tect  themselves  against  competition  with 
dnregulated  distributors,  in  what  would 
be  outside  sales  territory,  by  proposing ' 
to  incorporate  such  localities  in  the  mar¬ 
keting  area.  Distributors  who  might  be¬ 
come  regulated  by  such  area  extension  in 
turn  proposed  still  further  extensions. 
All  these  proposals  for  additions  to  pro¬ 
ponents’  proposed  area  will  be  examined 
in  the  light  of  all  the  evidence.  But, 
before  considering  them,  it  may  be  well 
to  give  reasons  for  not  including  in  the 
recommended  area  all  the  counties  in 
the  group  proposed  by  proponents. 

Pour  counties  of  the  area  proposed  by 
proponents  were  omitted.  Two  of  these, 
Issaquena  and  Leake,  are  on  the  very 
southern  edge  of  the  Delta  region.  They 
are  sparsely  populated  and  are  served 
only  by  distributors  who  would  be  regu¬ 
lated  because  of  business  in  other  local¬ 
ities.  But,  they  are  not  in  the  sales 
territory  of  many  Delta  distributors  and 
might  perhaps  be  served  as  well  by  Cen- 
'  tral  Mississippi  distributing  plants  as  by 
Delta  distributors.  In  fact,  a  regulated 
Central  Mississippi  plant  distributes  in 
one  of  these  counties.  For  these  reasons, 
the  evidence  generally  in  support  of  the 
No.  120  —  3 


proposed  area,  does  not  qualify  these 
fringe  localities.  Thb  other  two  counties 
in  proponents’  proposed  area^that  should 
not  be  included  are  Coahoma  and  Quit- 
man.  These  counties  are  located  on  the 
northwest  edge  of  the  marketing  area 
and  are  more  closely  associated  with  the 
Memphis  marketing  area  than  with  the 
Delta  area.  There  is  one  milk  distributor 
located  in  Coahoma  county,  none  in 
Quitman  county.  A  distributor  regulated 
by  Memphis  Federal  Order  No.  18,  and  a 
distributor  that  would  be  partially  regu¬ 
lated  under  the  order  recommended 
herein,  distribute  fluid  milk  products  on 
routes  in  these  two  coimties.  The  record 
is  incomplete  with  respect  to  the  exact 
proportion  of  total  sales  in  these  counties 
that  is  now  made  by  distributors  who 
would  be  handlers  under  a  Delta  order. 
From  the  record,  however,  it  may  safely 
be  assumed  that  the  local  handlers  in 
Coahoma  county  and  handlers  associated 
with  the  Memphis  market  have  the  ma¬ 
jority  of  fluid  milk  product  sales  in  these 
counties.  Procurement  of  milk  for  these 
counties  is  definitely  in  competition  with 
the  Memphis  source  of  supply.  ’There¬ 
fore,  Coahoma  and  Quitman  counties 
should  not  be  included  in  the  marketing 
area. 

’The  remaining  13  counties  in  propo¬ 
nents’  group  and  10  additional  counties 
or  parts  of  counties  are  included  in  the 
recommended  area.  These  additional 
coimties — named  in  the  fore  part  of  the 
discussion  of  this  issue — ^were  proposed 
by  Delta  area  distributors  whose  sales 
territories  extended  to  the  north  and 
west  beyond  the  limits  of  the  area  pro¬ 
posed  by  proponents.  Such  extension 
seems  advisable  and  is,  therefore,  recom¬ 
mended.  In  these  counties,  the  business 
done  by  principal  Delta  distributors  is 
substantial.  Evidently  they  are  an  im¬ 
portant  part  of  the  market  for  producer 
milk.  And  milk  marketing  and  distribu¬ 
tion  in  this  additional  area  is  closely 
interrelated  with  that  of  the  chief  centers 
of  the  Delta  trade.  Adding  this  territory 
would  bring  under  the  order  three  addi¬ 
tional  handlers,  who  would  otherwise  be 
unregulated.  But,  the  recommended 
limits  on  the  north,  which  would  exclude 
parts  of  the  counties  of  Clay,  Chickasaw, 
Calhoun,  and  Yalobusha  would  minimize 
“fringe  area’’  sales  by  distributors  whose 
business  in  the  main  is  in  other  areas. 
Including  only  parts  of  these  counties,  as 
indicated  above,  witti  the  other  counties 
mentioned  would  still  confine  the  regu¬ 
lation  to  those  mainly  engaged  in  the 
Delta  area  trade.  ’There  would  be  only 
two  “fringe”  distributors,  each  with  ap¬ 
proximately  five  percent  of  his  sales  in 
the  area. 

It  is  necessary  thus  to  limit  the  area 
on  the  north  in  order  to  avoid  full  appli¬ 
cation  of  this  order  to  Grade  A  milk  han¬ 
dlers  and  their  producers  whose  market¬ 
ing  operations  are  mainly  in  the  trade 
centering  in  Tupelo,  Mississippi,  or  are 
associated  with  the  Memphis  trade. 
Since  such  interests  are  not  competitive 
factors  in  the  main  currents  of  trade  in 
the  Delta  region,  thetre  is  no  justification 
in  bringing  them  fully  under  a  pricie  plan 
designed  specifically  for  the  trade  in  the 
Delta  region.  The  recommended  area 
would  avoid  this.  If  it  were  extended 


further  to  the  nort^  it  would  Involve 
distribution  mainly  engaged  in  other 
marketing  saeas.  For  this  reason  the 
other  16  counties  to  the  norUi  which 
were  proposed  as  additions  to  the  pro¬ 
posed  area  could  not  be  included  in  the 
recommended  area.  Two  Delta  urea 
handlers  would  be  left  with  approxi¬ 
mately  15  percent  of  their  respective  sales 
in  these  northern  counties  outside  the 
area.  In  this  part  of  their  sales  ^rritory 
their  competition  would  be  unregulated. 
But  imder  the  circumstances  this  is  un¬ 
avoidable  ;  for  in  these  northern  counties, 
the  Grade  A  milk  trade  emanates  from 
local  centers  that  are  more  closely  related 
to  Tennessee,  and  Alabama  markets  than 
to  the  Mississippi  Delta  market. 

Warren  and  K^emper  are  the  remain¬ 
ing  counties  that  were  proposed  for^the 
Delta  area  and  that  are  not  included  in 
the  area  recommended  herein.  Warren 
county  is  presently  a  part  of  the  Central 
Mississippi  marketing  area  and  is  ineli¬ 
gible  for  the  Delta  area.^  And  the  evi¬ 
dence  concerning  Kemper  affords  little 
grounds  for  attaching  it  to  the  Delta 
area.  It  is  on  the  southern  edge  of  the 
Delta  trade  /Tegion,  as  conveniently 
located  to  Central  Mississippi  plants  as 
to  those  in  the  Delta  trade.  The  only 
urban  population  is  in  small  and  scat¬ 
tered  towns.  Other  salient  facts  are: 
that  there  is  no  local  distributor  in  the 
county;  that  sales  by  a  Central  Missis¬ 
sippi  handler  presently  constitutes  about 
40  percent  of  total  distribution  in  the 
county;  and,  that  the  rest  of  the  business 
is  done  by  distributors  who  would  be 
handlers  under  the  recommended  Delta 
order. 

Finally,  it  may  be  said  in  behalf  of  the 
defined  marketing  area  oTthis  recom¬ 
mended  Delta  order,  that  it  would  limit 
the  regulation  to  handlers  who  are  pri¬ 
marily  engaged  in  the  trade  of  the  Delta 
region;  that  the  recommended  area  is 
contiguous  and  has  uniform  health  and 
sanitation  regulations  of  production  and 
handling  of  milk;  that  it  would  subject 
only  minor  fr^ge  area  distribution  to 
partial  regulation;  and  that  the  sales 
areas  of  all  fully  regulated  handlers 
would  be  mostly  within  the  marketing 
area.  Only  two  handlers  would  have  as 
much  as  15  percent  of  sales  outside  of 
the  area.  Only  these  handlers  would 
have  any  competitive  relations  with  un¬ 
regulated  distributors. 

(2)  Milk  to  be  regvlated.  The  milk 
to  be  regulated  by  the  proposed  market¬ 
ing  agreement  and  order  should  be  that 
which  is  regularly  delivered  to  plants 
from  which  milk  is  regularly  distributed 
on  routes  in  the  marketing  area,  or 
which  is  delivered  to  plants  that  are 
regular  sources  of  supply  for  such  plants. 
To  be  eligible  for  such  distribution,  milk 
must  be  produced,  processed,  and  dis¬ 
tributed  in  conformity  with  applicable 
health  regulations.  Provision  should  be 
made  to  designate  clearly  what  milk  will 
be  subject  to  the  pricing  and  pooling 
provisions  of  the  recommended  market¬ 
ing  agreement  and  order.  For  this 
reason,  de'fiiiltions  of  handler,  producer- 
handler,  plant  (various  t3^pes),  producer, 
producer  milk,  and  other  source  milk 
should  be  provided. 
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A  handler  should  be  defined  as: 

(1)  The  operator  of  a  pool  plant  ks 
hereinafter  defined; 

(2)  The  operator  of  a  plant  frran 
which  Cfiass  I  milk  is  processed,  pack¬ 
aged,  and  distributed  on  routes  within 
the  marketing  area;  and 

(3) ^ A  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  by  deliv¬ 
ery  directly  from  producers’  farms  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association. 

The  handler  receives  the  milk  of  pro¬ 
ducers  and  thus  must  be  held  responsible 
for  reporting  its  receipt  and  utilization. 
[The  handler  is  the  one  responsible  for  the 
payment  for  producer  milk  at  not  less 
than  specified  minimum  prices.  In  case 
a  person  operates  more  than  one  plant 
at  which  milk  is  to  be  priced,  he  should 
be  a  handler  with  respect  to  the  com¬ 
bined  operations  of  such  plants.  If  a 
handler  also  operates  an  unregulated 
plant(s).  this  definition  is  not  intended 
to  include  such  person  in  his  capacity 
as  an  operator  of  such  t3Te  pf  plant(s) . 
Producer-handlers  and  other  operators 
of  distributing  plants  should  be  han¬ 
dlers  in  order  that  such  persons  shall 
report  to  the  market  administrator  to 
determine  their  status  at  any  given  time. 

The  definition  of  a  pool  plant  should 
^  such  as  to  determine  which  producers, 
as  hereinafter  defined,  are  to  be  included 
in  the  determination  of  a  marketwide 
uniform  price  to  producers.  Some  plants 
have  received  milk  from  local  dairy 
farmers  and  distributed  most  of  such 
milk  as  fluid  milk  products  in  the  pro¬ 
posed  marketing  area  over  a  period  of 
several  years.  There  are  other  plants 
that  fall  into  one  of  two  categories,  (a) 
distributing  plants  with  a  primary  inter¬ 
est  in  other  fluid  markets  but  distribut¬ 
ing  milk  within  the  area  and  (b)  plants 
generally  known  as  supply  plants  at 
which  milk  is  received  directly  from  dairy 
farmers  and  delivered  in  bulk  to  dis¬ 
tributing  plants.  There  are  two  dis¬ 
tributing  plants  not  regulated  by  any 
Federal  milk  order  located  outside  the 
proposed  marketing  area  that  currently 
sell  fluid  milk  products  within  the  area, 
but  have  their  primary  market  elsewhere. 
Milk  distributors  in  this  market  depend 
in  part  upon  bulk  supplies  of  milk  and 
thus  there  needs  to  be  provision  for 
supply  plants  as  pool  plants.  Specific 
requirements  for  pool  plants  are  there¬ 
fore  needed  to  define  the  supply  which  is 
generally  regarded  as  an  integral  part 
of  this  fluid  market.  This  may  be  ac¬ 
complished  by  first  defining  a  distribut¬ 
ing  plant  and  a  supply  plant. 

A  distributing  plant  should  be  defined 
as  a  plant  at  which  fluid  milk  products, 
conforming  to  the  Grade  A  sanitation 
requirements  of  any  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  are  processed  and 
packaged  and  from  which  fluid  milk 
products  are  disposed  of  on  route(s)  in 
the  marketing  area. 

A  supply  plant  should  be  defined  as  a 
plant  at  which  milk  produced  in  con¬ 
formity  with  Grade  A  iiealth  regulations 
for  the  marketing  area  is  received  from 
dairy  farmers  and  from  which  fluid  milk 


products  are  ‘  moved  to  a  distributing 
plant. 

A  pool  plant  should  meet  certain  per¬ 
formance  standards  in  order  to  deter¬ 
mine  its  status  as  a  regular  and  sub¬ 
stantial  supplier  of  fluid  milk  in  the 
marketing  area.  In  order  to  qualify  as  a 
pool  plant,  a  distributing  plant  should 

(1)  dispose  of  20  percent  or  more  of 
receipts  from  dairy  farmers  and  supply 
plants  as  fluid  milk  products  on  routes 
in  the  marketing  area  and  (2)  have  a 
total  disposition  of  fluid  milk  products 
on  routes  of  50  percent  or  more  of 
receipts  of  fluid  milk  products  from  dairy 
farmers  and  supply  plants.  In  order  to 
qualify  as  a  pool  plant  a  supply  plant 
should  move  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  to  a  distribut¬ 
ing  plant,  as  herein  defined.  If  a  supply 
plant  qualifies  on  this  basis  during  each 
of  the  months  of  September  through 
January,  it  should  be  able  to  retain  pool 
plant  status  the  following  February 
through  August. 

The  supply  area  for  the  Mississippi 
Delta  marketing  area  overlaps  the  sup¬ 
ply  area  of  other  fluid  markets  and 
manufacturing  milk  production  areas. 
Therefore,  the  previously  stated  pool 
plant  requirements  are  necessary  to  in¬ 
sure  (1)  that  the  producers  sharing  in 
the  uniform  price  of  the  market  pool  be 
those  delivering  to  plants  from  which  a 
substantial  portion  of  the  milk  received 
at  such  a  plant  is  disposed  of  as  fluid 
milk  products  in  the  marketing  area  and 

(2)  that  the  receipts- of  those  plants 
which  primarily  serve  markets  outside 
the  marketing  area  be  excluded  from 
sharing  in  the  pool.  Thus,  it  is  provided 
that  those  plants  that  make  sales  of 
fluid  milk  products  on  routes  in  the  mar¬ 
keting  area  that  represent  20  percent  or 
more  of  total  receipts  from  dairy  farm¬ 
ers  should  be  regarded  as  pool  plants. 
Such  a  percentage  of  sales  in ‘'the  area 
in  most  cases  would  represent  a  substan¬ 
tial  volume  and  thus  dairy  farmers  ship¬ 
ping  to  such  plants  should  share  in  the 
marketwide  pooL 

The  proponent  cooperative  associa¬ 
tions  proposed  that  not  less  than  70  per¬ 
cent  of  the  receipts  of  producer  milk  and 
fluid  milk  products  from  other  pool 
plants  'be  disposed  of  on  routes  as  Class 
I  during  the  months  September  through 
January  as  a  necessary  requirement  for 
qualifying  a  distributing  plant  as  a  pool 
plant.  Similarly  a  60  percent  shipment 
of  producer  milk  by  a  supply  plant  to  a 
distributing  plant  would  be  necessary  for 
pool  plant  qualification.  But,  a  percent¬ 
age  requirement  higher  than  50  percent 
in  either  case  is  not  warranted  on  the 
basis  of  this  record  even  though  dis¬ 
tributing  plants  normally  use  a  higher 
proportion  of  their  receipts  from  dairy 
farmers  as  fluid  milk  products.  The 
purpose  of  this  percentage  requirement 
is  to  distinguish  distributing  plants  from 
supply  plants  for  the  purpose  of  pool 
plant  qualification.  Not  less  than  50 
percent  distribution  of.  fluid  milk  prod¬ 
ucts  on  routes  in  any  month  would  indi¬ 
cate  that  the  plant  is  primarily  a  milk 
distributing  plant.  Route  disposal  will 
serve  to  distinguish  those  plants  that 
may  qualify  as  pool  plants  through  route 
distribution  from  those  which  must 


qualify  as  supply  plants.  Route  is  de-  * 
fined  in  the  order  to  include  an 'de¬ 
liveries  of  fluid  milk  products  other  than 
deliveries  to  other  milk  plants. 

The  50  percent  shipping  (to  distribut¬ 
ing  plants)  requirement  would  be  rea¬ 
sonable  for  supply  plants  as  a  parallel 
requirement  to  that  of  distributing 
plants,  but  it  should  not  apply  to  siq^ 
plants  during  months  of  seasonally  heavy 
receipts  from  producers.  Supply  plants 
carry  reserve  supplies  for  distributing 
plants.  If  they  have  the  milk  when 
needed  by  processors  they  may  have  little 
or  no  call  for  it  during  flush  months,  n 
a  supply  plant  meets  the  required  stand¬ 
ards  during  the  short  supply  season 
(September-January)  status  as  a  pool 
plant  would  then  be  retained  during  fite 
balance  of  the  year  (February-August).  ' 
The  Mississippi  Delta  market  is  cur¬ 
rently  served  by  one  supply  plant.  Thii 
plant  operated  by  Cooperative  Creamery 
Association  and  located  at  Starkville, 
Mississippi,  supplies  bulk  milk  te  its  dis-’ 
tributing  plants  at  Starkville  and  Orem- 
wood.  In  addition,  other  handlers  in  the 
proposed  marketing  area  pmchase  bulk 
supplies  from  this  plant.  These  stand-  ^ 
ards  will  require  such  supply  plants  that 
qualify  to  have  a  primary  interest  in  sim- 
plying  the  Mississippi  Delta  market,  and 
an  opportunity  to  sliare  in  marketwide 
pooling  at  all  times  if  it  establishes  its 
association  with  the  market  during  the 
'  season  of  normally  low  supplies. 

Producer-handler  should  be  defined  as 
a  dairy  farmer  who  operates  a  distrib¬ 
uting  plant  but  receives  no  milk  from 
other  dairy  farmers  or  nonpool  plants. 

The  purpose  of  this  definition  is  to 
describe  a  type  of  producer-handler  op¬ 
eration  which  would  not  be  required  to 
equalize  utilization  and  prices  with  the 
rest  of  the  market.  As  a  practical  mat¬ 
ter  the  producer-handler  status — outside 
the  producer  price  pool — must  be  defined 
in  terms  that  definitely  prescribe  the 
latitude  in  procurement  afforded  such  an 
operator. 

First,  it  may  be  noted  that  there  is  no 
evidence  or  argument  against  confining 
this  category  to  distributors  who  receive 
no  milk  from  producers;  for,  uniform 
pricing  of  producer  milk  as  herein  rec- 
onmiended  requires  the  equalization  of 
utilization  and  prices  by  all  handlers 
who  procure  milk  from  producers.  Ex¬ 
ception  for  this  type  of  handler  would 
tend  to  diminish  the  efficacy  of  the  pric¬ 
ing  scheme.  For  much  the  same  reason 
a  handler  who  uses  other  source  milk,  in 
addition  to  his  own  production,  in  fluid 
milk  products,  must  be  required  to  equal¬ 
ize  utilization  and  prices  with  other  dis¬ 
tributors.  Otherwise,  iuch  a  handler 
might  be  able  to  acquire  relatively  low 
cost  milk  for  an  expansion  of  his  busi¬ 
ness,  at  the  expense  of  other  distributes 
and  their  producers.  For  these  reasons 
it  is  concluded  that  these  restrictions 
are  entirely  appropriate. 

But  the  evidence  does  not  justify  fur¬ 
ther  circumscription  of  this  type  of  han¬ 
dler.  The  proposed  limitation — 330® 
pounds  per  month — on  sales  was  insuf¬ 
ficiently  supported  and  seems  to  be  un¬ 
warranted.  The  limitations  discussed 
above  would  remove  the  likelihood  of 
any  cost  advantage  that  the  producer- 
handler  might  gain  over  pool  handlers. 
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There  was  no  evidence  to  show  that  in 
Ays  area  a  prescribed  quantitative  limit, 
in  addition  to  procurement  limitations, 
would  be  necessary  in  order  to  prevent 
this  type  of  handler  from  undermining  or 
limiting  the  market  for  producer  milk, 
hf^les  by  such  a  handler  are  limited  for 
the  most  part  to  what  he  can  economi¬ 
cally  produce  it  must  be  presumed  from 
toe  evidence  that  he  would  enjoy  no  ob¬ 
vious  competitive  advantage  in  the  trade. 
And  this  would  most  likely  be  true  even 
if  producer-handlers  are  permitted  to 
supplement  their  own  production  with 
purchases  from  pool  plants.  It  was  pro¬ 
pel  to  confine  the  supply  of  a  producer- 
hj^er  to  his  own  production.  However, 
procurement  from  pool  plants  normally 
would  cost  considerably  more  than  direct 
receipts  of  producer  milk,  and  in  this 
area  probably  could  not  be  relied  upon 
by  such  handlers,  except  in  relatively 
and  uncertain  quantities.  Such 
niilk,  of  course,  would  be  fully  priced 
producer  milk  at  the  pool  plant  and 
would  be  a  part  of  the  reserve  supply  for 
pool  distributors.  It  would  not  be  avail¬ 
able  to  nonpool  handlers  at  any  lower 
cort,  certainly,  than  to  pool  distributors. 
Furthermore,  it  would  seem  that  under 
such  circumstances  procurement  by  pro¬ 
ducer-handlers  from  pool  plants  would 
tend  to  increase  Class  I  utilization  of 
producer  milk  and  to  increase  returns  to 
jH-oducers.  It  is  therefore  recommended 
that  producer-handler  be  defined  so  as  to 
confine  the  supply  of  milk  for  such  an 
operator  to  his  own  production  and  re¬ 
ceipts  from  pool  plants. 

Producer  should  be  defined  as  a  person, 
other  than  a  producer-handler,  who  pro¬ 
duces  Grade  A  milk,  in  conformity  with 
toe  sanitation  requirements  issued  by  a 
duly  constituted  health  authority,  for 
consumption  in  the  marketing  area  as  a 
fluid  milk  product  and  whose  milk  is  re¬ 
ceived  at  a  pool  plant.  Producer  milk 
diverted  from  a  pool  plant  by  a  handler, 
including  a  cooperative  association,  to  a 
nonpool  plant  for  its  account  should  be 
deemed  to  have  been  received  at  the  loca¬ 
tion  of  the  pool  plant  from  which  di¬ 
verted.  In  order  to  distinguish  between 
producers  whose  milk  may  be  tempo¬ 
rarily  diverted  and  those  whose  milk 
may  be  more  or  ‘  less  permanently 
diverted  from  the  fluid  market,  some 
limitation  on  the  length  of  time 
Uiat  milk  may  be  diverted  and  still 
be  considered  as  producer  milk  under 
the  order  is  desirable.  Based  on 
the  conditions  in  the  market,  it  is  con¬ 
cluded  that  milk  of  a  dairy  farmer  which 
is  diverted  to  a  nonpool  plant  in  excess 
of  10  days  production  during  any  month 
(except  during  the  months  of  February 
through  August,  when  receipts  of  milk 
from  producers  are  relatively  large  in  re¬ 
lation  to  Class  I  sales)  should  not  be 
considered  as  producer  milk  under  the 
order.  Milk  of  a  dairy  farmer  which  is 
moved  to  a  nonpool  plant  in  a  quantity 
that  exceeds  10  days  production  during 
the  months  of  September  through  Janu¬ 
ary  is  not  sufficiently  associated  with  this 
market  to  be  priced  and  pooled  with 
other  producer  milk.  Free  diversion  of 
milk  during  February  through  August 
will  facilitate  the  economical  disposal  of 
seasonal  reserve  supplies.  Such  provi¬ 


sions  will  permit  milk  regularly  associ¬ 
ated  with  the  market  to  be  diverted  to 
manufacturing  plants  during  periods  of 
seasonal  flush  production  and  over  week¬ 
ends  and  holidays  when  supply  and  de¬ 
mand  relationships  may  require  some 
reserve  to  be  manufactured  in  plants 
not  regulated  by  the  order.  This  pro¬ 
vision  will  facilitate  interplant  move¬ 
ments  of  milk  for  the  purpose  of  short 
time  adjustments  of  supply  and  demand 
without  depriving  dairy  farmers  produc¬ 
ing  the  regular  supply  for  the  market  of 
their  status  as  producers. 

Other  source  milk  should  be  deflned 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  products  received  by  a  han¬ 
dler  at  his  plantCs) ,  except  producer  milk 
and  fluid  milk  products  received  from 
pool  plants.  Any  receipts  from  a  pro¬ 
ducer-handler  would  be  other  source 
milk  since  such  persons  are  neither  a 
producer  nor  the  operator  of  a  pool  plant. 
This  definition  would  include  milk  pro¬ 
ducts,  other  than  fluid  milk  products, 
from  any  source  (including  those  pro¬ 
duced  at  the  plant)  ^  which  are  reproc¬ 
essed  and  converted  to  another  product' 
in  the  plant  during  the  month.  Sup- 
plementah  supplies  from  nonpool  plants 
are  occasionally  needed  and  the  amounts 
needed  vary  from  season  to  season  and 
between  handlers. 

(b)  The  classification  and  allocation 
of  milk.  Milk  should  be  classified  in  two 
classes  reflecting  the  principal  differ¬ 
ences  in  the  value  of  milk  used  for  dif¬ 
ferent  purposes.  Class  I  should  include 
all  skim  milk  and  butterfat  disposed  of 
for  consumption  as  a  fluid  milk  product. 
Fluid  milk  product  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
drinks,  cream  and  mixtures  of  milk, 
skim  rqilk  and  cream.  Plant  loss  of  pro¬ 
ducer  skim  milk  and  butterfat  in  excess 
of  2  percent  and  skim  milk  and  butterfat 
not  accounted  for  as  Class  n  should  also 
be  classified  as  Class  I.  Because  skim 
milk  and  butterfat  are  not  used  inimost 
products  in  the  same  proportions  as  re¬ 
ceived  from  producers,  these  components 
should  be  classifled  separately.  Class 
prices,  however,  will  apply  per  hundred¬ 
weight  of  milk,  and  will  be  adjusted  for 
the  butterfat  content  of  the  milk  actually 
used  in  each  class  through  butterfat 
differentials. 

Representatives  of  the  health  authori¬ 
ties  having  jurisdiction  in  the  proposed 
marketing  area  testified  that  fluid  milk 
products,  as  deflned  herein,  sold  for  con¬ 
sumption  in  the  area  must  be  produced 
and  handled  in  compliance  with  sanita¬ 
tion  standards  that  are  substantially 
uniform  throughout  the  proposed  mar¬ 
keting  area.  The  proponent  coopera¬ 
tive  associations  requested  that  butter¬ 
milk  be  a  Class  I  product.  The  health 
regulations  require  the  same  health 
standards  for  buttermilk  as  is  required 
for  fluid  milk.  It  is  concluded  that  but¬ 
termilk  should  be  a  Class  I  product. 
Skim  milk  and  butterfat  used  to  pro¬ 
duce  sweet  and  sour  cream  must  meet 
the  same  health  requirements  as  milk  for 
fluid  consumption,  hence  it  is  appropri¬ 
ate  that  cream  be  classifled  and  priced  in 
the  same  class  as  fluid  milk. 

The  products  which  should  be  Included 
In  Class  I  are  those  distributed  to  con¬ 


sumers  in  fluid  form  and  required  the 
health  authorities  having  Juidsdiction  in 
the  marketing  area  to  be  obtained  from 
milk  or  milk  products  from  Grade  A 
sources.  The  extra  cost  of  Grade  A 
quality  milk  produced  and  delivered  to 
the  market  in  the  condition  and  quan¬ 
tities  required  makes  it  necessary  to  pro¬ 
vide  a  price  for  milk  jised  as  Class  I 
scHnewhat  higher  than  for  milk;  used  for 
manufacturing  purposes.  It  is  appro¬ 
priate  that  all  of  the  products  required 
to  be  from  Grade  A  milk  be  included  in 
a  single  class  so  that  all  milk  required  to 
make  such  products  may  contribute  uni¬ 
formly  to  the  cost  of  supplying  the  mar¬ 
ket  needs  for  Grade  A  milk. 

Reserve  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod¬ 
ucts  are  not  required  to  be  made  from  in¬ 
spected  milk,  must  be  sold  in  competition 
with  products  made  from  unin¬ 
spected  sources  produced  over  a  large 
area  and  generally  are  less  perishable 
than  fluid  milk  products.  Milk  so  used 
should  be  classifled  as  Class  n  and  priced 
in  accordance  with  its  value  in  such  out¬ 
lets. 

Class  n  should  therefore  include  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  a  fluid  milk  product, 
including  but  not  limited  to  such  prod¬ 
ucts  as  ice  cream,  ice  cream  mix,  ice 
^ilk,  fro^n  desserts  and  mixes,  frozen 
cream,  aerated  cream,  dried  milk  prod¬ 
ucts,  whole  and  nonfat,  condensed  or 
evaporated  products,  butter,  cottage  and 
hard  cheese.  Class  II  should  also  include 
plant  loss  of  other  source  milk,  actual 
plant  loss  on  producer  milk  hot  in  ex¬ 
cess  of  2  percent,  all  skim  milk  dumped 
or  accoimted  for  as  disposed  of  for  live¬ 
stock  feed,  and  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  any 
month.  Cream  which  is  frozen  and 
placed  in  storage  should  be  Class  n  since 
such  cream  is  intended  primarily  for  use 
in  ice  cream  or  ice  cream  mix.  Any 
frozen  cream  or  other  Class  H  products 
which  may  be  used  later  in  a  fluid  milk 
product  would  be  considered  as  other 
source  milk  at  the  time  of  such  use  and 
assigned  to  the  lowest  priced  utilization 
in  the  plant. 

Handlers  have  inventories  of  ihilk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  the 
accounting  for  current  receipts  and  uti¬ 
lization.  The  record  testimony  indicates 
that  an  appropriate  classification  of  the 
iiiventory  of  fluid  milk  products  is  as 
Class  II.  This  manner  of  classifying 
inventory  with  correlated  steps  in  the 
allocation  procedure  provides  a  means  of 
charging  each  handler  for  his  Class  I 
sales  each  month  at  the  current  Class  I 
price.  Fluid  milk  products  whether  in 
bulk  or  packaged  form  should  be  inven¬ 
toried  and  classifled  as  Class  H.  Manu¬ 
factured  milk  products  are  not  included 
in  inventory  accounting  because  the  skim 
milk  and  butterfat  used  for  such  prod¬ 
ucts  are  accounted  for  in  the  month 
when  such  products  are  manufactured. 

Uniformity  of  costs  to  handlers  and 
simplicity  of  accoimting  are  achieved  if, 
so  far  as  possible,  Class  I  utilization  each 
month  is  assigned  to  current  receipts  of 
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producer  milk.  This  can  be  accom¬ 
plished  by  classification  of  closing  in¬ 
ventory  as  Class  n,  and  allocation  of 
opening  inventory  to  Class  I  only  when 
current  receipts  of  producer  milk  (except 
allowaUe  Class  n  shrinkage)  are  less 
than  Class  I  sales.  In  such  case  the 
handler  should  pay  the  difference  be¬ 
tween  the  Class  n  price  for  such  milk 
in  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
charge  is  made  should  not  exceed  the 
volume  (in  excess  of  allowable  Class  II 
shrinkage)  for  which  producers  were 
paid  at  the  Class  n  price  in  the  preceding 
month. 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
from  the  Cfiass  n  utilization  of  such 
plant.  This  will  preserve  the  priority 
of  assignment  of  current  producer  re¬ 
ceipts  to  current  Class  I  use  for  each 
month. 

Unaccounted  for  milk  in  excess  of  a 
,  reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to'require  full 
accounting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  this  purpose. 
No  >  limit  need  be  put  on  shrinkage  of 
other  source  milk  since  such  milk  is  de¬ 
ducted  from  the  lowest  use  class  under 
the  allocation  procedures.  Since  it  is 
pot  feasible  to  segregate  shrinkage  of 
producer  milk  fr(»n  that  of  other  source 
milk  in  the  same  plant,  total  shrinkage 
is  prorated  on  the  basis  of  the  volmne 
of  receipts.  Allowance  for  loss  on  pro¬ 
ducer  milk  diverted  to  another  pool 
plant  should  be  at  the  pool  plant  where 
actually  received.  When  milk  is  moved 
in  bulk  from  a  supply  plant  to  a  dis¬ 
tributing  plant  the  loss  on  producer  milk 
should  be  prorated  at  the  rate  of  0.5 
percent  to  the  supply  plant  and  1.5  per¬ 
cent  to  the  distributing  plant.  Each 
handler  must  be  held  responsible  for  full 
accounting  of  all  his  receipts  of  skim 
milk  or  butterf at  in  any  form.  The  han¬ 
dler  who  first  receives  the  milk  from 
producers  should  be  responsible  for  es¬ 
tablishing  the  classification  of  and  the 
payment  for  producer  milk.*  Except  for 
such  limited  quantities  of  shrinkage  that 
may  be  classified  in  Class  II,  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class 
I  milk.  This  provision  is  necessary  to 
remove  any  advantage  to  handlers  who 
fail  to  keep  complete  and  accurate  rec¬ 
ords  and  to  assure  that  produces  receive 
full  value  for  their  milk  on  the  basis  of 
its  use. 

Provision  should  be  made  for  classifi¬ 
cation  of  fiuid  milk  products  transferred 
in  bulk  between  pool  plants  and  from 
plants  to  nonpool  plants.  Transfers  be¬ 
tween  pool  plants  should  be  permitted 
in  any  class  agreed  upon  by  the  handlers 
operating  such  plants  so  long  as  the 
prior  claim  of  producer  milk  for  Class 
I  sales  is  maintained.  Transfers  be¬ 
tween  pool  plants  at  an  agreed  upon 
class  will  not  affect  the  total  value  of 
producer  milk  under  a  marketwide  pool 
so  long  as  this  prior  claim  is  maintained. 


Milk,  skim  milk  or  cream  transferred 
or  diverted  from  Mississippi  Delta  pool 
plants  to  nonpool  plants  should  be  clas¬ 
sified  as  Class  I  to  the  extent  that  the 
receipts  from  regulated  plants  under  this 
order  or  any  other  order  exceeds  the 
Class  n  usage  in  the  nonpool  plant.  In 
the  event  fiuid  milk  products  are  re¬ 
ceived 'at  a  nonpool  plant  from  more  than 
one  plant  regidated  by  a  Federal  order, 
any  skim  milk  or  butterfat  classified  as 
Class  I  at  such  a  nonpool  plant  should 
^be  shared  pro  rata  between  pool  plants 
of  this  and  other  orders.  In  order  to 
substantiate  a  Class  d  classification  the 
nonpool  plant  must  have  and  make 
available  records  adequate  to  verify  any 
Class  n  utilization  claimed. 

There  was  no  evidence  indicating  that 
the  Mississippi  Delta  market  carries  milk 
supplies  for  other  markets  and  therefore 
producers  have  no  claims  of  priority  to 
Class  I  sales  in  other  markets  resulting 
from  transfers  from  pool  plants  to  non¬ 
pool  plants  in  such  markets.  The  high¬ 
est-valued  uses  should  be  assigned  first 
to  producers  regularly  supplying  the 
other  market.  The  provisions  herein 
outlined  are  provided  purposely  to  as¬ 
sure  such  assignment. 

When  handlers  receive  butterfat  and 
skim  milk  from  sources  other  than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  such  a  man¬ 
ner  as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
fiuid  consumption  in  the  marketing  area, 
producer  milk  should  be  assigned  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  insure 
the  effectiveness  of  the  classified  pricing 
program  of  the  proposed  order.  The 
system  of  assigning  utilization  of  milk 
to  receipts  from  different  somces  which 
will  carry  out  this  objective  is  set  forth 
in  detail  in  the  proposed  market  agree¬ 
ment  and  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  n  milk, 
except  as  otherwise  noted: 

(1)  Class  n  shrinkage  of  producer 
milk: 

<2)  Other  source  milk; 

(3)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ; 

(4)  Beginning  inventory; 

(5)  Add  shrinkage  deducted  in  (1) ; 
and 

(6)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

(c)  Class  prices,  Cfiass  I  prices  should 
be  established  at  a  level,  which  in  con- 
jimction  with  Class  n  prices,  hereinafter 
concluded  to  be  appropriate,  will  result 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  milk  to  meet  the  requirements 
of  the  marketing  area. 


-  1 

The  maintenance  of  stable  conditions 
in  the  market  requires  that  prices  be 
modified  whenever  the  supply  of  milk  ' 
in  relationship  to  sales  is  out  of  adjust¬ 
ment.  If  ^prices  'remain  too  low,  insuffi¬ 
cient  milk  will  be  produced  to  provide 
for  Class  I  needs,  and  if  a  shortage  of 
this  kind  should  continue  it  would  be 
necessary  to  supplement  supplies  from 
regular  producers  by  importations  of 
milk  from  distant  areas.  On  the  other 
hand,  if  prices  are  too  high,  excess  pro¬ 
duction  is  stimulated,  consumption  is 
curtailed,  and  uneconomic  surpluses  of 
milk  develop.  Moreover,  an  appropriate 
balance  between  supplies  of  approved 
milk  from  regular  producers  and  the 
sale's  of  such  milk  in  Class  I  will  be  at¬ 
tained  only  if  Class  I  prices  are  in  proper 
relationship  to  prices  of  milk  from  sup¬ 
plemental  sources  of  supply. 

Because  of  changing  supply  and  de¬ 
mand  conditions  for  milk  in  the 
it  is  necessary,  in  order  to  maintain  an 
appropriate  relation  between  supply  and 
sales,  to  provide  a  method  of  flexiffie 
CHass  I  pricing.  Pricing  formulas  which 
cause  prices  to  change  automaticaUg 
with  changes  in  market  conditions  are  in 
general  use  for  the  pricing  of  milk  to 
farmers  in  fiuid  iharkets.  Proponents 
proposed  for  this  area  such  a  Class  I 
price  formula,  one  which  was  much  the 
same  as  that  in  the  Central  Mississippi 
area  under  Order  No.  87.  The  purpose 
was  to  provide  appropriate  flexibility  in 
Delta  area  prices  and,  at  the  same  time, 
close  articulation  of  Delta  prices  with 
Central  Mississippi  prices.  But,  it  is 
shown  below  -that  the  proposed  separate 
formula  for  the  Delta  area  would  not 
meet  these  tests;  and  that  price  objec¬ 
tives  would  be  better  served  by  basing 
Delta  area  Class  I  prices  directly  on 
prices  of  the  Central  Mississippi  ordn 
at  certain  designated  basing  points  in 
the  Delta  area,  than  by  a  separate  for¬ 
mula  provision. 

(1)  Class  I  price.  The  Class/I  prices 
in  this  order  should  be  the  Class  I  prices 
determined  pursuant  to  §  987.51  (a)  of, 
Federal  Order  No.  87  regulating  the  han¬ 
dling  of  milk  in  the  Central  Mississip]^ 
marketing  area,  less  16  cents  per  hun¬ 
dredweight. 

It  was  proposed  by  the  cooperative  that 
the  Class  I  prices  be  $1.65  per  hundred¬ 
weight  above  a  basic  formula  price  for 
the  months  of  March  through  ^uly  and 
$2.05  for  all  other  months.  The  basic 
formula  price  suggested  was  the  highest 
of  the  average  price  paid  midwestern 
condenseries,  a  formula  price  based  bn 
market  values  of  butter  and  nonfat  dry 
milk,  or  the  average  paying  price  of 
nearby  Mississippi  manufacturing  plants. 

The  result  of  the  cooperative’s  pro¬ 
posal  would  be  a  Class  I  price  20  cents  per 
hundredweight  less  than  the  Class  I 
prices  determined  under  Federal  OrdCT 
No.  87  for  the  Central  Mississippi  mar- 
ketipg  area.  This  price  would  apply  to 
all  plants  that  would  be  pool  plants  in 
the  marketing  area  proposed  by  the  two 
‘proponent  cooperatives.  This  proposal 
was  supported  on  grounds  of  inter-area 
relations  of  the  trade  in  the  Delta  regicm 
with  that  of  the  Central  Mississippi  area. 
This  whs  the  dominant  consideration  in 
the  determination  of  the  level  of  Class 
1  prices. 
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It  diould  be  noted  that  the  Delta  area 
the  Central  Mississippi  market 
Jotite south  while  the  northern  bound- 
^  is  approximately  100  miles  south  of 
!j^  If^nphis  area.  For  1957,  Class  I 
jftoes  at  Jackson,  Mississippi,  averaged 
« 73  and  at  Memphis  $5.34.  Thus  the 
Iflyxssed  Delta  price  of  20  cents  imder 
l^ejMkson  price,  in  1957,  would  have 
^  about  the  same  amoimt  over  the 
Hemphis  price.  In  1956  average  Class  I 
vprices  in  Memphis  were  53  cents  lower 
the  Central  Mississippi  prices  at 
Jackson.  In  1955,  the  difference  was  57 
cents.  A  handler  proposed  that  if  Delta 
prices  must  be  definitely  aligned  with 
G^tral  Mississippi  prices,  as  proposed 
tif  pro^cers,  rather  thsm  with  Memphis 
jUices,  they  should  be  no  less  than  30 
cents  under  the  Jackson,  Mississippi, 
price.  This  proposal,  however,  seems  to 
gsnune  that  the  difference  in  the  annual 
level  of  Class  I  prices  in  Central  Missis¬ 
sippi  and  in  the  Memphis  area  is  most 
likely  to  be  nearer  to  60  cents  than  to  40 
cents.  ITiis .  assumption  was  not  sup¬ 
ported  by  any  examination  of  the  factors  ' 
aasoeiated  with  the  fiuctuating  relation 
of  prices  in  these  two  markets.  On  the 
basis  of  hearing  evidence,  there  is  no 
good  basis  for  predicting  much  different 
rdationship  from  that  in  1957. 

The  same  Class  I  price  for  all  pool 
plants  regardless  of  location  in  the  area 
is  necessary  to  equalize  extensive  com¬ 
petitive  relations  among  pool  plants  in 
the  area.  The  prices  proposed  by  propo¬ 
nents  need  to  be  altered  slightly  ttnder 
prevailing  price  relations  between  the 
Oentral  Mississippi  and  Memphis  mar¬ 
kets.  jA  Class  I  price  of  sixteen  cents 
the  Central  Mississippi  market  will 
provide  a  price,  25  to  30  cents  over  Mem¬ 
phis  and  in  proper  alignment  to  the  loca¬ 
tion  of  the  Delta  territory  with  respect 
to  these  areas.  The  same  price  for  all 
ptots  in  the  marketing  area  will  refiect 
the  competition  between  Delta  plants. 
The  recommended  level  of  the  Class  I 
price  will  refiect  the  competition  some 
Delta  plants  have  with  the  Central  Mis¬ 
sissippi  market. 

The  procmement  area  is  almost  wholly 
vithki  the  proposed  marketing  area. 
Swne  distributors  within  the  area  have 
sales  outside  the  area.  Two  milk  dis¬ 
tributors  located  in  the  southeast  portion 
and  two  located  in  the  west-central  side 
of  the  marketing  area  sell  some  fiuid 
milk  products  in  the  Central  Mississippi 
marketing  area.  Three  Central  Missis¬ 
sippi  area  handlers  distribute  fiuid  milk 
p^ucts  in  the  proposed  Delta  area. 
Three  milk  distributors  in  the  Delta  area 
have  some  sales  to  the  north,  outside  the 
marketing  area,  in  competition  with 
Mnnphis  handlers  and  with  milk  dis¬ 
tributors  primarily  competitive  with  the 
Memphis  trade  area.  Nonpool  plants 
located  within  the  marketing  area,  in 
the  eastern  portion  of  the  area,  compete 
far  supplies  of  milk  with  milk  distribu- 
tOTS  that  would  be  regulated  under  this 
recommended  order.  These  nonpool 
plants  procure  supplies  for  manufactur¬ 
ing  purposes  and  for  sale  as  Grade  A 
fluid  milk  for  markets  in  the  State  of 
Alabama.  Because  of  the  competition  in 
the  sale  of  milk  and  in  the  procurement 
of  supplies,  milk  at  the  various  locations 


in  the  recommended  marketing  area 
shoul(^  be  priced  in  accordance  with  the 
general  location  of  the  marketing  area 
to  the  trade  in  the  Central  Mississippi 
market. 

Obviously,  it  is  necessary  in  order  to 
contribute  to  orderly  marketing  and 
market  stability  to  prme  milk  in  the 
Delta  pool  at  approximately  the  level  it 
would  be  if  i,t  were  in  the  Central  Mis¬ 
sissippi  pool.  A  large  portion  of  the  sup¬ 
ply  area  is  around  Starkville.  Under  the 
Central  Mississippi  order  the  Class  I 
price  would  be  adjusted  by  16  cents  at 
this  location.  The  same  location  adjust¬ 
ment  would  apply  at  Greenwood,  which 
is  one  of  the  larger  sales  areas.  A  Class 
I  price  identical  with  that  which  the  Cen¬ 
tral  Mississippi  order  provides  at  Green¬ 
wood  and  Starkville,  Mississippi,  will 
then  appropriately  extend  the  Central 
Mississippi  Class  I  prices  adjusted  by 
location  adjustments  to  the  Delta  area. 

(2)  Class  II  price.  The  Class  n  price 
should  refiect  the  value  of  milk  for  gen¬ 
eral  manufacturing  uses  in  the  Missis¬ 
sippi  Delta  milk^ed.  The  average  of  the 
prices  paid  at  four  Mississippi  dairy 
manufacturing  plants  provides  an  ap¬ 
propriate  indication  of  the  value  of  milk 
for  such  uses  in  the  area.  The  four 
plants  selected  are  in  the  general  area  of 
the  Mississippi  Delta  milkshed,  and  are 
not  operated  or  controlled  by  persons 
who  will  be  handlers  imder  the  order. 

To  the  monthly  average  of  the  prices 
paid  at  local  dairy  manufacturing 
plants  20  cents  per  himdredweight  should 
be  added  for  the  months  of  September 
through  January  and  10  cents  all  other 
months.  Proponents  testified  that  they 
are  willing  to  divert  for  their  account 
milk  that  handlers  do  not  want  to  dis¬ 
pose  of  as  Class  II.  Proponents  are  able 
to  dispose  of  Class  II  milk  at  this  pried 
level.  The  recommended  Class  n  price 
will  discourage  handlers  from  procuring 
needless  supplies  of  Grade  A  fluid  milk 
for  Class  n  use  and  thus  will  tend  to 
maximize  returns  to  producers  for  Grade 
A  milk  used  for  Class  n. 

(3)  Handler  butter  fat  differential. 
Butterfat  and  skim  milk  will  be  ^ac¬ 
counted  for  separately  for  classification 
purposes  since  th^  are  not  used  in  most 
products  in  (he  same  proportions  as  re¬ 
ceived  from  producers.  The  basic  test 
for  which  class  prices  are  determined  is 
4.0  percent  butteiTat  content,  the  usual 
fat  test  at  which  prices  are  quoted  in  the 
area,  and  on  which  the  market  has  oper¬ 
ated  for  many  years.  It  will  then  be 
necessary  to  adjust  Class  I  and'Cla^  n 
prices  of  milk  to  handlers  in  accordance 
with  the  average  test  of  milk  used  in 
each  class.  Butterfat  differentials  which 
reflect  differences  in  value  due  to  differ¬ 
ences  in  butterfat  content  are  used  for 
this  purpose.  Producers  proposed  that 
the  handler  butterfat  differentials  be  .12 
.times  the  Chicago  price  of  92-score  but¬ 
ter.  In  the  Mississippi  Delta  area,  fluid 
cream  must  be  from  Grade  A  milk  and 
is  therefore  priced  as  Class  I  milk.  But¬ 
terfat  in  cream  from  inspected  sources 
sold  as  fluid  cream  or  cream  mixtures 
has  a  higher  value  than  that  in  ungraded 
milk  which  will  be  approximately  re¬ 
flected  by  a  butterfat  differential  0.12 
times  the  Chicago  butter  price.  Such  a 


differential  shoqld  be  used  to  adjust  the 
hundredweight  price  of  Class  I  milk  for 
each  one-tenth  percent  variation  for  4.0 
percent  butterfat  content.  The  CHass  n 
butterfat  differential  should  be  0.1 1 
times  the  Chicago  butter  price  as  pro¬ 
posed.  Such  a  differential  reflects  an 
appropriate  value  of  butterfat  for  Class 
n  uses  in  this  area. 

(4)  Location  differentials.  It  is  con¬ 
cluded  that  an  extenshm  of  the  location 
differential  scheme  of  the  Central  Mis¬ 
sissippi  area 'would  be  appropriate,  based 
on  distances  from  Greenwood  and  Stark¬ 
ville,  Mississippi.  Provided,  however,  no 
location  adjustment  shall  apply  in  the 
state  of  Mississippi  south  of  U.  S.  High¬ 
way  No.  82.  In  Central  Mississippi,  lo¬ 
cation  differentials  begin  50  miles  from 
basing  points  with  a  10-cent  decrease 
in  the  price,  and  from  there  decline  at 
the  rate  of  one  and  one-half  cents  for 
each  full  ten  miles.  For  plants  located 
50  miles  but  less  than  60  miles  from  the 
ne|u*er  of  the  two  basing  points,  the  price 
would  be  7.5  cents  less  than  the  market¬ 
ing  area  Class  I  price.  The  price  for 
plants  located  60  miles  or  more  frexn  the 
nearest  basing  point  would  be  decreased 
7.5  cents  per  himdredweight  plus  one 
and  one-half  cents  for  each  additional 
10  miles  in  excess  of  50  miles.  Since 
the  Delta  area  is  directly  north  of  the 
Central  Mississippi  area  there  is  nn  need 
for  location  adjustments  to  the  south. 
Distances  would  be  measured  by  the 
shortest  highway  distance  open  to  com¬ 
mercial  truck  trafOc  as  determined  by 
the  market  administrator.  This  mileage 
rate,  which  is  the  same  as  that  ap¬ 
plicable  under  Order  No.  87,  is  valid  for 
the  Delta  area,  as  shown  by  evidence  in 
the  record.  The  value  of  manufactur¬ 
ing  milk  is  approximately  the  same  re¬ 
gardless  of  location.  Any  differences  in 
price  of  such  milk  has  little  relation  to 
its  location  to  the  Mississippi  Delta  area 
or  to  its  location  nationally.  Therefore, 
location  adjustments  are’ unnecessary  on 
Class  n  milk  and  should  only  apply  to 
milk  assigned  or  otherwise  classified  as 
Class  I. 

The  uniform  prices  for  producer  milk 
should  be  subject  to  location  adjustments 
to  refiect  the  value  of  sudi  milk  in  ac¬ 
cordance  with  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered. 
The  rate  of  adjustment  applying  to  uni¬ 
form  prices  should  be  the  same  as  herein 
recommended  for  adjusting  Class  I  prices 
to  handlers.  This  would  be  as  proposed 
by  producers  and  as  provided  in  the  Cen¬ 
tral  Mississippi  area. 

(d)  Payments  to  producers — (1) 
Type  of  pool.  The  marketwide  t3^  of 
pool  should  be  included  as  a  means  of 
distributing  to  producers  the  returns 
frc«n  the  sale  of  their  milk. 

The  proponent  cooperatives  proposed 
that  distribution  returns  from  the  sale  of 
puroducer  milk  be  on  a  marketwide  basis. 

Marketing  conditions  require  payment 
of  a  uniform  price  to  all  producers  rep¬ 
resenting  the  value  of  aU  market  utiliza¬ 
tion  to  compensate  all  producers  fairly 
tor  their  contributian  to  the  market  sup¬ 
ply.  Some  milk  distributors  buy  as 
closely  as  possible  tq  their  Class  I  needs 
and  carry  little  or  no  surplus  in  the  high 
production  months.  The  cooperatives 
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supply  their  cooperating  handlers  with 
as  much  milk  as  needed  and  generally 
handle  the  surplus  production  of  their 
members  by  diversion  to  manufacturing 
outlets.  Under  present  marketing  ar¬ 
rangements  producers  share  imequally  in 
the  Class  I  sales  of  the  market.  A  ma¬ 
jority  of  plants  do  not  have  manufac¬ 
turing  facilities,  other  than  for  ice  cream, 
and  generally  purchase  supplies  from 
dairy  farmers  close  to  their  needs. 
Under  an  individual  handler  pool,  it 
could  not  be  expected  that  reserve  sup¬ 
plies  for  the  market  would  be  uniformly 
distributed  among  handlers.  The  bur¬ 
den  of  carrying  the  necessary  reserve 
supplies  of  milk  would  continue  to  be 
shouldered  by  only  a  part  of  the 
producers. 

A  market-wide  pool  will  facilitate  the 
movement  of  milk  supplied  by  the  co¬ 
operative  associations  between  handlers 
to  meet  their  individual  needs  or  to  those 
nonpool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.  Such 
a  pool  will  aid  the  market  in  retaining 
qualified  and  experienoed  producers  on  a 
year-round  basis  which  will  tend  to  make 
available  enough  milk  to  fill  the  Class  I 
requirements  during  the  normally  short 
production  season.  A  market-wide  pool 
will  permit  any  handler  to  bid  on  such 
business  as  that  offered  by  military  in¬ 
stallations  and  other  public  institutions 
and  to  obtain  the  supplies  for  such  sales 
without  upsetting  the  market  whenever 
the  business -might  shift  from  one  han¬ 
dler  to  another.  These  factors,  taken  in 
conjqnction  with  the  variations  in 
amount  of  reserve  supplies  among  plants, 
all  support  the  adoption  of  a  marketwide 
pool. 

(2)  Producer  payment  plan.  A  base 
and  excess  plan  of  distributing  returns 
for  milk  among  producers  should  be 
adopted  for  this  market. 

J  The  majority  of  the  producers  are  now 
receiving  payment  for  milk  on  a  base- 
excess  plan.  Each  of  the  two  coopera¬ 
tive  associations  has  used  this  system  of 
distributing  payment  among  its  members 
for  many  years.  The  evidence,  although 
it  does  hot  represent  the  total  figures  for 
the  market,  indicates  that  receipts  vary 
widely  relative  to  Class  I  sales  between 
the  summer  and  winter  months.  Han¬ 
dlers  and  cooperatives  have  paid  pro¬ 
ducers  on  base-excess  plans  with  sub¬ 
stantially  the  same  rules.  Due  to  lack 
of  complete  market  information  in  re¬ 
gard  to  receipts  from  all  producers  and 
utilization  data  from  all  handlers,  the 
effect  of  these  plans  on  the  relationship 
of  supply  to  total  inspected  needs  of  the 
market  cannot  be  accurately  and  specifi¬ 
cally  determined.  It  is  evident,  however, 
that  these  base -excess  plans  as  operated 
in  the  past  have  encouraged  more  even 
production. 

Fundamentally  the  base-excess  plan 
proposed  by  the  cooperative  associations 
and  included  herein  is  similar  to  that 
now  being  used.  When  Class  n  utiliza¬ 
tion  exceeds  the  total  quantity  of  ex¬ 
cess  milk,  each  producer  would  receive 
the  manufacturing  milk  price  for  milk 
delivered  during  the  base-operating 
month  in  excess  of  a  daily  average 
amount,  known  as  the  producer’s  bstse. 
The  base  forming  period  is  September 


through  January.  The  producer’s  base 
for  the  base-operating  period  beginning 
with  the  following  March  is  determined 
by  the  daily  average  shipments  during 
the  preceding  base-forming  period.  The 
base  price  is  determined  by  dividing  the 
total  market  base  deliveries  into  the  re¬ 
maining  returns  for  all  producer  milk 
after  subtracting  the  value  of  excess  milk 
and  the  value  of  milk  from  producers 
with  no  base.  The  base  of  each  producer 
delivering  milk  in  the  base  period  is  the 
amount  determined  by  dividing  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  at  all  pool  plants  during  the  base 
period  by  the  number  of  days  for  which 
milk  was  delivered  but  not  less  than  120 
days. 

Certain  rules  regulating  the  transfer  of 
established  bases  were  proposed  and  are 
adopted  herein  subject  to  some  modifica¬ 
tion.  Transfers  within  these  rules 
should  be  made  only  on  written  request 
filed  with  the  market  administrator. 
The  rules,  permit  reasonable  transfer  of 
bases  and  correspond  closely  to  present 
practices  in  the  market. 

The  proposed  rules  are  modified  to  pro¬ 
vide  for  computing  bases  for  dairy 
farmers  on  deliveries  during  the  pre¬ 
ceding  base-forming  period  whenever 
any  plant  first  achieves  pool  plant  status 
in  a  base  paying  period.  'This  provision 
will .  permit  these  producers  to  share 
equally  with  all  other  producers  in  the 
returns  for  milk. 

Handlers  should  make  pasrments  to 
each  producer  for  his  milk  at  the  re¬ 
quired  prices.  If  a  producer  has  given  a 
cooperative  association  written  authori¬ 
zation  by  contract  or  in  any  other  form 
to  collect  payments  for  him  and  the 
association  makes  a  written  request  for 
the  pasnnents  due  such  producers,  pay¬ 
ment  should  be  made  by  the  handler  to 
the  cooperative.  A  provision  authorizing 
handlers  to  make  payment  directly  to 
such  qualified  cooperative  for  milk  re¬ 
ceived  from  producer-members  is  neces¬ 
sary  to  enable  the  association  to  carry 
out  its  essential  functions  authorized  by 
the  enabling  act.  A  cooperative  associa¬ 
tion,  if^it  is  to  carry  out  these  essential 
functions,  must  have  full  authority  in 
the  collective  bargaining  and  selling  of 
member  milk.  It  is  provided  that  han¬ 
dlers  should  make  payments  to  produc¬ 
ers,  or  to  cooperative  associations,  at  not 
less  than  applicable  price (s)  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Since  it  has  been  the  practice  in  this 
area  for  handlers  to  pay  producers  bi¬ 
monthly,  provision  has  been  made  for 
partial  payments  to  producers  on  or  be¬ 
fore  the  last  day  of  each  month  for  milk 
delivered  during  the  first  15  days  of  each 
month  at  not  less  than  tlie  Class  II  price. 
In  making  payments  for  producer  milk 
to  a  cooperative  association  the  handler 
will  pay  an  amount  equal  to  the  suin  of 
the  individual  payments  otherwise  pay¬ 
able  to  member  producers,  and  should  at 
the  same  time  furnish  the  cooperative 
association  with  a  statement  showing  the 
name  of  each  producer  for  whom  pay¬ 
ment  is  being  made  to  the  cooperative 
association,  the  volume  and  average 
butterfat  content  of  milk  delivered  by 
each  such  producer,  and  the  amounts  of 
and  reasons  for  any  deductions  which 


the  handler  withheld  from  the  amount 
payable  to  each  producer.  This  state¬ 
ment  is  necessary  in  order  that  the  co¬ 
operative  association  can  make  proper 
distribution  of  money  to  the  producer- 
members  for  whom  it  makes  coUectiona 
The  order  should  not  include  a  pro¬ 
vision  that  would  provide  a  pooling  dif¬ 
ferential  for  “special  milk’’. 

A  handler  proposed  a  pooling  differ^, 
tial  on  “special  milk’’.  He  was  join^ 
this  proposal  by  representatives  of  the 
Mississippi  Guernsey  and  Jersey  breed 
associations.  It  was  proposed  ttiat  “spe¬ 
cial  milk’’  be  defined  as  milk : 

(1)  Receiving  not  less  than  a  Class  I 
price  premium  of  25  cents  per  hundred¬ 
weight  above  the  minimum  order  price 

(2)  Processed  and  handled  separat^’ 
and 

(3)  Sold  under  a  registered  trademark 
controlled  by  a  producers’  organization. 

In  support  of  such  a  definition  of  “spe¬ 
cial  milk’  ’ ,  it  was  contended  that : 

( 1 )  It  has  superior  quality. 

(2)  Production  costs  of  this  “specisl 
milk’’  are  higher,  and 

(3)  Consumer  demand  is  greater  th^n 
in  the  case  of  average  or  “ordinary" 
milk. 

The  proposed  definition  of  “special 
milk’’,  on  which  a  pooling  differebtial 
for  “special  milk’’  would  be  based,  is  not 
a  feasible  means  to  distinguish  such  milk 
from  any  other  milk  in  the  market  for 
pricing  and  pooling  purposes.  In  the 
first  place  premiums  of  25  cents  per  hun¬ 
dredweight,  or  more,  are  frequently  paid 
for  reasons  not  associated  with  the  qual¬ 
ity  of  the  milk.  ’There  have  been  numer« 
ous  situations  under  Federal  milk  price 
regulation  where  premiums  of  25  cents 
per  hundredweight,  and  more,  have  been 
paid  generally  throughout  the  market. 
Consequently,  the  mere  payment  of  a 
premium  of  any  amount  could  not  be  , 
relied  upon  to  distinguish  “special”  milk 
from  other  milk  in  the  market. 

Neither  could  separate  processing  and  • 
handling  be  used  to  identify  “special 
milk”.  Frequently,  all  of  the  milk  re¬ 
ceived  in  a  plant  which  distribute  "spe¬ 
cial”  breed  milk  handles  only  milk  which 
is  eligible  for  this  designation.  Likewi9e, 
other  distributors  sometimes  distribute 
“special  milk”  and  they  process  in  their 
own  plants  only  milk  meeting  those  spec¬ 
ifications.  It  could  be  said,  conse¬ 
quently,  in  the  latter  case  as  well  as  the 
former,  that  the  milk  was  handled  sep¬ 
arately.  Moreover,  milk  handlers  some¬ 
times  set  up  special  quality  criteria  of 
their  own  choosing,  and  they  handle  milk 
meeting  these  criteria  separately. 

Finally,  the  use  of  a  trademark  con¬ 
trolled  by  a  producers’  organization  could 
not  be  relied  upon  to  distinguish  “special 
milk”  from  all  other  milk  in  the  market. 
In  this  market  and  in  other  markets, 
there  are  producers’  associations  which 
distribute  milk  imder  their  own  brand 
names,  which  brand  names  are  registered 
and  are  controlled  by  producers’  associa¬ 
tions.  Hence,  this  criterion  also  would 
fail  to  identify  only  special  milk. 
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Each  of  these  criteria,  and  all  in  com¬ 
bination,  would  not  successfully  dis¬ 
tinguish  special  milk  from  other  milk 
which  could  be  distributed  in  this  and 
other  markets. 


Xn  /ttstiflcation  for  special  pricing  and 
it  is  claimed  that  the  spe<\ial  milk 
EJgjii^rior  qualities  entailing  higher 
rt^aetion  costs  that  entitle  producers  to 
prices.  But  these  claims  are  not 
Mf^rted.  The  record  evidence  merely 
I  3(»(es  that  “special”  breed  milk  possesses 
higher  or  different  quality  characteristics 
than  other  milk  in  a  Grade  A  standard 
jiaitet  but  does  not  offer  facts  to  sub- 
itantiate  such  claims.  The  evidence  on 
cost  of  production  is  of  the  same  nature. 

K  is  a  fact  that  cost  of  production  studies 
maiiced  variation  in  costs  from 
to  farm  among  Grade  A  milk  pro¬ 
ducers,  Including  producers  of  “special” 

,  hieed  milk.  Production  costs  or  market- 
are  not  in  themselveii  factors  to 
{uHnence  minimum  milk  prices  or  to 
.jwtify  separate  or  special  pooling  of  re¬ 
lams  to  selected  groups  of  producers. 

In  further  justification  of  their  pro¬ 
posal,  proponents  claimed  a  greater  con¬ 
sumer  demand  for  “special  milk.”  To 
support  this  claim,  the  high  Class  I  uti- 
Usmtion  of  one  handler  distributing 
•‘special”  breed  milk  in  the  marketing 
area  was  cited.  This  handler  purchases^ 

'  other  source  fiuid  and  powdered  milk," 
from  distance  sources,  to  supplement  re- 
cek}ts  from  area  producers.  At  the  same 
time,  however,  there  are  producers  of 
special  breed  milk  located  in  the  mar¬ 
keting  area  that  do  not  have  a  market 
with  this  handler.  Extensive  advertis¬ 
ing,  superior  selling  practices,  proxim¬ 
ity  to  the  market  place  are  some  fac¬ 
tors,  besides  type  of  milk  differentiation, 
that  infiuence  consumer  demand  and 
pomit  some  handlers  to  secure  higher 
than  market  average  Class  I  utilization. 
Befiiat  as  it  may,  any  handler  restricting 
the  amount  of  milk  purchased  from  pro¬ 
ducers  and  supplementing  supplies  from 
other  sources  may  achieve  equally  well  a 
high  Class  I  utilization. 

Eron  if  it  were  possible  to  define  ade¬ 
quately  the  “special  milk”  referred  to,  it 
would  be  inappropriate  to  provide  a  spe- 
dal  pooling  differential.  The  pooling 
,  anrangements  provided  in  Federal  orders 
have  important  market  and  price  stabi¬ 
lizing  functions.  They  make  it  feasible 
for  milk  handlers  to  accept  the  offerings 
of  producers  at  all  times.  In  a  market¬ 
wide  pool  handlers  may  accept  the  milk 
.  ■  of  producers  without  reducing  the  indi¬ 
vidual  handler’s  pay  price  in  relation  to 
the  rei^t  of  the  market.  This  makes  it 
feasible  for  the  handler  to  accept  and 
,  market  all  of  the  deliveries  of  producers. 
In  a  similar  way,  imder  individual-han¬ 
dler  pooling,  the  regulated  handler  pays 
his  producers  a  blended  price  for  all  of 
tiieir  deliveries.  Thus,  he  does  not  have 
to  choose  among  producers  who  will  re¬ 
ceive  a  higher  price  and  yfho  a  lower 
IHTice.  The  handler  can  thus  receive 
all  of  the  milk  of  his  producers  at  an 
equal  price.  Through  pooling,  producers 
slmre  equally  in  the  higher  value  of  fiuid 
j  milk  products,  in  the  responsibility  to 
1  provide  an  adequate  and  orderly  fiow  of 
the  supply  of  milk  to  meet  consumer  de¬ 
mand  and  in  the  lower  returns  from  the 
martlet  reserve  simply.  For  these  rea- 
aens  the  act  provides  for  either  indi- 
rtdual-handler  or  marketwide  pooling  of 
returns  to  milk  producers  to  stabilize  the 
pricing  and  orderly  marketing  of  milk 
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in  the  Interest  of  producers  and  con¬ 
sumers. 

The  proposal  for  a  pool  differential, 
which  in  effect  would  mean  separate 
pooling  for  “special  milk”,  would  nullify 
the  effect  of  pooling.  It  would  hinder 
the  stabilizing  influence  pooling  is  in? 
tended  to  have  in  a  regulated  market. 
This  is  particularly  evident  when  it  is 
recognized  that  the  proposed  criteria  for 
“special  milk”  could  result  in  a  multi¬ 
plicity  of  separate  pooling  arrangements. 
Clearly  there  is  no  statutory  intent  to 
adopt  a  proposal  which  would  have  the 
effect  of  nullifying  one  of  the  most  essen¬ 
tial  stabilizing  devices  provided  in  the 
act. 

Despite  the  fact  that  it  is  concluded 
inappropriate  to  provide  special  pooling 
arrangements  for  “special  milk”,  there  is 
no  need  to  consider  such  action  a  penalty 
to  the  producers  of  such  “special  milk”. 
The  prices  specified  in  the  Federal  orders 
are  minimums  mily.  Producers  may 
negotiate  for  higher  iwices  for  milk  of 
special  marketability  which  under  cer¬ 
tain  circumstances  may  inhere  in  "spe¬ 
cial  milk”.  Such  premiums  would  not 
be  pooled;  but  would  be  paid  directly  to 
the  producers  of  “special  milk”. 

For  these  reasons  the  proposal  for  spe¬ 
cial  pooling  and  similar  pricing  proposals 
that  would  provide  for  a  preferential 
pooling  or  pricing  arrangement  for  pro¬ 
ducers  of  “special  milk”  is  denied. 

(3)  Producer  butteriat  differentials. 
The  butterfat  differential  used  in  making 
pasmients  to  producers  should  be  calcu¬ 
lated  at  the  average  of  the  returns 
actually  received  fr(»n  the  sale  of  butter- 
fat  in  producer  milk.  The  rate  to  be  used 
for  this  purpose  would  be  the  average  of 
the  Class  I  and  Class  n  differentials 
weighted  by  the  proportion  of  butterfak 
in  producer  milk  classified  in  each  class. 
Thus,  producer  returns  for  butterfat  will 
reflect  the  actual  sales  Value  of  their 
butterfat  at  the  class  differentials  pro¬ 
vided  in  the  order.  The  producer  butter¬ 
fat  differential  in  no  way  affects  the 
handlers’  costs  of  milk  but  mereV  pro¬ 
rates  return  among  producers  according 
to  the  varying  butterfat  tests  of  their 
milk. 

(4)  Producer-settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  co¬ 
operative  associations,  some  method  of 
balancing  these  amounts  is  necessary. 
A  producer-settlement  fund  i^ould  be 
established  for  this  purpose.  All  han¬ 
dlers  who  are  required  to  pay  more  for 
their  milk  on  the  basis  oi  their  utiliza¬ 
tion  than  they  are  required  to  pay  to 
producers  or  cooperative  associations 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 
on  the  basis  of  utilization  should  receive 
the  difference  from  the  producer-settle¬ 
ment  fund.  Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 
pun^ose  will  be  equal  except  for  minor 
differences  that  may  result  from  round¬ 
ing  of  uniform  prices.  In  order  to  per¬ 
mit  this  rounding, of  i«lces,  to  allow  for 
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unavoidaMe  delays  in  receiving  payments 
fVom  handlers,  and  to  permit  payments 
to  be  made  to  any  handler  which  audit 
by  the  market  a<&nini8trator  reveals  is 
due  such  handler  from  the  producer- 
settlement  fund,  a  reserve  should  be  held 
in  the  producer-settlement  fund  at  all 
times.  The  amount  oi  the  reserve’con- 
templated  in  the  proposed  order  should 
be  sufficient  fmr  these  purposes.  This 
reserve  would  be  accumulated  by  deduct¬ 
ing  between  4  and  5  cents  each  month 
from  the  uniform  ch*  base  price,  as  appli¬ 
cable,  after  adding  half  of  the  unobli¬ 
gated  balance  to  the  pool  from  which 
such  prices  are  computed.  Since  excess 
milk  will  rarely  share  in  the  higher  class 
uses  of  the  market,  and  deduction  for 
the  reserve  from  the  excess  milk  price 
would  reduce  this  price  below  the  level 
of  ungraded  manufacturing  milk  prices, 
excess  milk  peed  not  contpbute  to  this 
revolving  reserve  fund  in  months  when 
pasunents  are  computed  imder  the  base- 
exc^  plan. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fimd  is  insufficient  to 
cover  pasonents  due  to  all  handlers  from 
the^JToducer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining  due 
su(di  handlers  frmn  the  producer-settle¬ 
ment  fund  shoidd  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient,  and 
handlers  should  then  complete  painnents 
to  producers. 

5.  Payments  on  unpriced  milk: 

The  order  should  provide  compensa¬ 
tory  pa3mient8  with  respect  to  mmriced 
milk  which  is  allocated  to  Class  I  in  a 
pool  plant  when  receipts  from  producers 
exceed  110  percent  of  the  Class  I  utiliza¬ 
tion. 

The  proponent  cooperatives  proposed 
compensatory  pairments  on  all  unpriced 
milk  utilized  or  sold  in  the  marketing 
area.  The  rate  of  payment  would  be  the 
difference  between  the  Class  I  and  Class 
n  milk  prices  for  the  months  March 
through  August.  Durimr  the  months  of 
September  through  February,  the  rate  of 
pairment  would  be  the  difference  be¬ 
tween  the  Class  I  milk  price  and  the 
uniform  price  to  producers. 

Receipts-  of  milk  from  producers  dur¬ 
ing  the  lowest  period  of  production  may 
not  be  enough  to  meet  the  Class  I  needs 
of  handlers  in  the  marketing  area. 
'Therefore,  purchase  of  other  source  milk 
by  handlers  in  l^k  fiuid  form  or  as  skim 
milk  powder  or  condensed  milk  is  at 
times  necessary.  During  the  flush  sea¬ 
son,  receipts  from  producers  are  more 
than  sufficient  to  meet  the  Class  I  needs 
of  the  market. 

An  important  function  of  the  order  is 
to  insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  use.  Itis  equally 
important  that  the  Class  I  martmt  be  pro¬ 
tected  from  -the  use  of  seasonal  excess 
milk  from  other  markets  as  well  as  from 
its  own  surplus.  If  the  order  failed  to 
provide  such  protection,  a  handler  could 
curtail  purchases  of  pro^cer  milk  to  his 
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own  advantage  and  secure  low  cost  re¬ 
serve  sui^lies  from  other  markets  for 
Class  I  use. 

Seasonal  supplies  may  be  obtained 
easily  and  che{u;>ly  during  the  months  of 
flush  production,  when  most  msirkets 
have  receipts  of  milk  considerably 
greater  than  necessary  to  supply  their 
ciirrent  fluid  requirements.  If  adjoining 
milksheds  dispose  of  their  seasonal  sur¬ 
plus  in  each  other’s  Class  I  markets,  the 
result  would  be  confused  and  disorderly 
marketing  conditions.  Market  prices 
would  be  demoralized,  production  of  milk 
would  be  impaired,  and  the  future  supply 
of  milk  for  both  markets  would  be 
jeopardized.  8uch  disorderly  marketing 
conditions  would  be  contrary  to  the  pur¬ 
poses  of  the  Agricultural  Marketing 
Agreement  Act.  Therefore,  in  order  to 
insure  the  effectiveness  of  the  classifled 
pricing  program  and  to  promote  orderly 
'  marketing,  it  is  necessary  that  some 
method  of  compensating  for.  or  neutral¬ 
izing  the  effect  of.  the  advantage  created 
for  unpriced  milk  should  be  provided  as 
an  essential  provision  of  this  order. 
Since  the  need  for  such  payments  arises 
because  of  the  availability  of  unpriced 
milk  (milk  not  procured  at  specified 
prices  by  class  usage),  compensatory 
payments  should  not  apply  to  milk 
entering  the  marketing  area  from  a  plant 
regulated  under  another  order.  Its 
proper  classification  and  pricing  is  de¬ 
termined  pursuant  to'  the  other  order. 

ft  is  not  practicable  to  price  all  milk 
which  may  enter  the  market.  However, 
it  is  necessary  to  make  provision  to  pre¬ 
vent  the  displacement  ot.  pr(xiu(;er  milk 
by  such  impriced  milk  for  the  purpose 
of  cost  advantage.  The  alternative 
available  under  the  order  is  to  make  a 
charge  against  unpriced  milk  iised  in 
Class  I  to  the  extent  necessary  to  remove 
any  advantage  in  using  such  milk  in  lieu 
of  milk  from  producers. 

In  the  case  of  other  source  milk  re¬ 
ceived  in  the  form  of  concentrated  prod¬ 
ucts  such  as  condensed  skim  milk  or  non¬ 
fat  dry  milk,  the  cost  to  the  handler  of 
such  products  is  approximately  the  Class 
n  price  provided  under  the  Mississippi 
Delta  order.  When  such  products  are 
reconstituted  and  utilized  as  Class  I  milk, 
the  c(}st  to  the  handler  of  such  pr(xluct 
is  less  than  the  Class  I  price  by  sqjproxi- 
j^tely  the  difference  between  the  Class 
I  price  and  the  Class  n  price.  In  order 
to  r«nove  any  price  advantage,  a  handler 
might  have  through  the  reconstitution  of 
manufactured  dairy  products  into  fluid 
milk  pnxlucts.  the  rate  of  compensatory 
payment  on  other  source  milk -received 
in  the  form  of  concentrated  products 
should  be  the  difference  between  the 
Class  I  price  and  the  Class  n  price,  ad¬ 
justed  by  the  applicable  butterfat  dif¬ 
ferential.  Sin(^  the  point  of  origin  of 
such  other  source  milk  is  not  generally 
known,  it  is  not  administratively  feasible 
to  adjiist  these  payments  by  any  location 
differentiaL 

In  addition  to  the  other  source  milk 
which  enters  the  market  in  the  form  of 
concentrated  products  there  are  at  times 
-  fluid  milk  imports  from  unregulated 
markets  for  use  as  Class  L  To  remove 
the  price  advantage  that  a  handler  might 
achieve  by.purchasing  surplus  milk  from 
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other  markets  for  use  as  Class  I  milk, 
a  compensatory  pasmient  should  be  as¬ 
sessed  on  such  milk  equal  to  the  dif¬ 
ference  between  the  Class  I  price  and 
the  Class  n  price.  The  Class  11  price 
provided  by  the  order  is  a  fair  index  of 
the  value  of  such  milk  in  manufactured 
dairy  products  which  is  the  alternative 
outlet  for  such  milk.  Sin(:e  the  handler 
must  pay  the  cost  of  transporting  such 
milk  from  the  plant  of  origin  to  the 
marketing  area,  the  rate  of  the  payment 
should  be  reduced  by  the  amoimt  of  the 
location  differential  which  would  apply 
at  the  plant  of  origin  were  it  a  regulated 
plant  under  the  Mississippi  Delto  order. 

In  order  to  permit  handlers  to  secure 
supplementary  supplies  without  making 
a  pasrment  when  the  market  is  actually 
short  of  milk,  it  has  been  provided  that 
no  compensatory  pa3anent  will  apply  any 
month  in  which  receipts  of  producer  milk 
on  the  market  are  less  than  110  percent 
of  Class  I  sales.  From  the  record  data 
on  monthly  receipts  and  utilization  of 
prcxlucer  milk,  such  utilization  percent¬ 
age  would  be  a  practical  demarcation  of 
adequate  supply  and  deficit  supply  con¬ 
ditions. 

In  computing  the  applicable  location 
differential,  if  a  handler  has  received 
other  source  milk  in  the  form  of  fluid 
milk  products  from  two  or  more  nonpool 
plants,  the  amount  of  skim  milk  and  but¬ 
terfat  allocated  to  Class  I  milk  should 
be  considered  to  have  been  received  from 
the  plants  in  sequenc^e  according  to  the 
smallest  location  adjustment  applicable. 

In  the  case  of  a  handler  whose  plant 
fails  to  qualify  as^a  distributing  plant 
but  who  has  sales  of  fluid  milk  products 
on  routes  in  the  marketing  area,  such 
handler  also  should  under  certain  con¬ 
ditions  be  required  to  make  payments  to 
the  prcxiucer -settlement  fund.  The 
amount  of  these  payments  would  be  the 
lesser  of  (1)  the  difference  between  the 
CTlass  I  and  Class  n  price  multiplied  by 
the  amount  of  Class  I  milk  sold  in  the 
marketing  area,  or  (2)  the  amount  by 
which  total  payments  to  dairy  farmers 
are  less  than  the  total  amount  of  the 
plant’s  obligation  to  producers  if  such 
obligation  is  computed  as  if  such  plant 
were  a  pool  plant. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man¬ 
ner  and  to  the  same  extent  as  is  pro¬ 
vided  with  respect  to  compensatory 
payments  on  other  source  milk.  If  the 
handler  chooses  to  pay  the  full  utiliza¬ 
tion  value  of  his  milk  either  directly  to 
his  own  farmers  or  by  combination  of 
payments  to  his  farmers  and  to  the  pro¬ 
ducer-settlement  fund,  he  will  obviously 
not  have  any  advantage  in  terms  of  the 
minimum  order  class  prices  on  his  sales 
of  Class  I  milk  in  the  marketing  area, 
for  his  total  minimum  obligation  for 
milk  will  be  determined  in  exactly  the 
same  way  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  CJla^  I 
milk  in  the  marketing  area  will  ade¬ 
quately  protect  the  regulatory  plan  in 
this  market  In  the  areas  from  which 
It  is  expected  such  nonpool  handlers 
would  procure  supplies,  no  great  quanti¬ 


ties  of  milk  are  available.  MoreovM  Wt 
the-size  of  handlers  who  would  use 
option  is  relatively  small.  It  is  expected  V 
also  that  the  difference  between  the  ■ 
Class  I  price  and  uniform  price,  whkh  m 
will  prevail  in  this  market,  will  ^  rela- 
tively  minor.  Consequently,  the  price  I 
which  these  handlers  would  be  requked  m 
to  pay  under  the  option  and  the  uniform  m 
price  payable  by  wholly  regulated  ban.  m 
dlers  would  not  differ  greatly.  Hence.  S 
the  exercise  of  this  option  could  not  l^e  V 
a  disruptive  influence  on  the  S 

of  milk  in  this  area.  For  these  reascmt,  W 
it  is  not  necessary,  in  order  to  matnt^tn  * 
the  integrity  of  the  regulatory  plan  in  W 
this  market,  to  require  these  partially 
regulated  plants  to  make  payments  into  ^ 
the  producer-settlement  fund  if  it  n  X 
ascertained  that  they  have  paid  their.  A 
producers  at  least  the  total  amount  of‘ 
money  which  they  would  be  required  to  M 
pay  if  they  were  fully  regulated.  W 

'The  nonpool  handler  should  also  pay  W 
his  pro  rata  share  of  the  costs  of  admin-  . 
istration  of  the  order.  Complete  verifl*  J 
cation  of  receipts,  utilization  and  pay-  4 
ments  is  required  if  such  a  handler  is  to  « 
be  given  credit  for  pasrments  as  related  M 
to  the  classified  use  value  of  skim  milk  9 
and  butterfat  received.  Accordingly, '  V 
administrative  exp^ise  should  be  deter-  ^ 
mined  on  the  same  basis  as  for  fully 
r^ulated  plants.  Should  a  handler  op¬ 
erating  a  nonpool  distributing  plant  dect  - 
w’hen  filing  his  report  to  make  payments  ^ 
to  the  pool  at  the  difference  between  ttie 
Class  I  and  Class  II  prices  with  req)ect 
to  sales  in  the  marketing  area,  the  ex-  i 
pens^  of  administration  will'  be  as¬ 
sessed  only  with  respect  to  such  sales, 
since  need  for  verification  will  then  be 
confined  to  that  volume. 

6.  A  provision  for  the  determination 
of  equivalent  price  quotations  shoidd  be 
included  in  the  order.  \ 

Such  a  provision  is  designed  to  meet 
an  emergency  situation  in  which  a  price 
quotation  necessary  in  the  determina¬ 
tion  of  class  prices,  or  for  any  other  pur¬ 
poses,  may  not  be  available.  In  such 
event,  the  Secretary  would  determine  a  , 
price  equivalent  to  the  price  quotatimi 
normaUy  available.  The  provision  pro^  < 
posed  will  remove  uncertainty  as  to  the  -  J 
pr(x^edure  to  be  followed  in  the  absence  ; 
of  any  price  quotation  provided  for  In  ’ 
the  order  and  thereby  will  prevent  un- 
necess&Ty  interruption  in  the  adminis-  ^ 
tration  <st  the  order. 

(e)  Other  administrative  provisions. ,  i 
The  remaining  provisions  are  of  a  gen-  \ 
eral  administrative  nature,  are  inci-  | 
dental  to  the  order  provisions  of  the  p^  ' 
posed  order,  and  are  necessary  for  proper  ' 
and  efficient  administration.  'They  pro-  | 
vide  for  the  selection  of  a  market  admin-  | 
istrator,  define  his  powers  and  duties,  j 
provide  for  an  administrative  assess¬ 
ment,  prescribe  the  information  to  be 
reported  by  handlers  and  set  forth  the  j 
rules  to  be  followed  in  making  the  com-  i 
putations  required.  ’They  also  prescribe  | 
the  length  of  time  that  records  must  be  1 
retained  and  provide  a  plan  for  the  liqui-  ] 
dation  of  the  regulatory  program  in  the  ! 
event  of  suspension  or  termination. 
They  are  .similar  to  like  provisioDS  <A 
other  milk  orders,  and  except  as  set  forth 
below  require  no  mmmpnt. 
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jiB  share  of  the  expenses  of  ad- 
jgjoictering  this  proposed  order  each 
^^er  should  pay  not  in  excess  of  5 
cfots  per  hundredweight  with  respect  to 
g]|  producer  milk  received,  all  other 
gffoce  milk  received  at  a  pool  plant 
vbich  was  classified  as  Class  I  milk,  and 
gg  discussed  elsewhere  with  respect  to  a 
pffnpool  plant.  The  market  adminis- 
trstor  must  verify  receipts  and  utilization 
of  all  such  milk ;  therefore,  all  such  milk 
Ibould  be  subject  to  the  expenses  of  ad- 
giinistration.  Experience  in  other  mar- 
^  kets  indicates  that  5  cents  per  hundred¬ 
weight  with  respect  to  all  such  milk 
^lould  yield  sufiBcient  money  to  cover  ex- 
.  poises  of  administration.  If  payment  of 
gjQienses  of  administration  at  the  rate  of 
I  cents  per  hundredweight  yields  more 
moiey  than  is  needed,  provision  is  made 
[  for  the.  Secretary  to  prescribe  a  lesser 
I  jgte  of  payment  from  time  to  time. 

■  Provision  should  be  made  for  the  dis- 
lonination  of  market  information  to  pro¬ 
ducers,  for  the  verification  of  weights 
gnd  for  the  sampling  and  testing  of  milk 
received  from  producers  for  whom  such 
tervices  are  not  being  rendered  by  a 
imptfled  cooperative  association.  The 
order  should  provide  that  7  cents  per 
bondredweight,  or  such  lesser  amount  as 
tbe  Secretary  may  determine,  be  de¬ 
ducted  from  payments  to  such  producers 
for  use  of  the  market  administrator  in 
financing  such  services.  While  propon¬ 
ents  sought  a  deduction  of  8  cents  per 
bondredweight,  the  lesser  amount  recom¬ 
mended,  based  on  the  evidence  of  this 
record,  should  provide  adequate  funds 
for  marketing  services.  Conditions  in 
tbis  marketing  area  are  not  enough  dif¬ 
ferent  from  the  Central  Mississippi  mar¬ 
ket— where  a  7  cent  rate  is  provided — to 
justify  a  higher  rate  in  the  Delta  area. 
Fbr  producers  for  whom  a  cooperative 
sssoclation  is  rendering  such  services,  the 
handler  should  pay  to  the  cooperative 
anociation  such  deductions  as  the  pro¬ 
ducer  has  authorized  the  cooperative  to 
collect.  Such  payments  to  be  in  lieu  of 
tbose  to  the  market  administrator. 

Reports  are  required  from  handlers  on 
receipts  and  utilization  so  that  the  mar¬ 
ket  administrator  may  make  the  com- 
'potations  necessary  to  the  marketwide 
pooling  operation  and  the  imiform  price 
to  producers.  Handlers  are  also  required 
to  submit  payroll  reports  which  would 
show  the  details  of  milk  receipts  from 
each  producer,  the  value  of  the  milk  re¬ 
ceived  from  the  producer,  deductions 
therefrom,  and  net  amount  paid  to  the 
producer. 

There  are  limitations  on  the  period  of 
time  handlers  shall  retain  books  and  rec¬ 
ords  which  are  required  to  be  made  avail¬ 
able  to  the  market  administrator,  and  on 
the  period  of  time  in  which  obligations 
under  the  order  shall  terminate.  The 
provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  orders  in  operation  on  July 
80, 1947,  effective  February  22,  1949,  and 
the  Secretary’s  decision  of  January  26, 
1949  (14  P.  R.  444)  covering  the  retention 
of  records  and  limitation  of  claims  is 
equally  applicable  in  this  situation  and  is 
adopted  as  part  of  the  decision. 

Dates  must  be  prescribed  for  announc¬ 
ing  prices,  filing  reports  and  making  pay- 
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ments.  The  following  time  schcfdule 
should  allow  all  interested  persons  ade¬ 
quate  time  to  perform  each  function. 
(These  time  limits  apply  to  the  indicated 
day  of  the  month  following  the  month  for 
which  computations  are  being  made.) 

Day  of  the  month  and  function; 

6th  day — ^Announcement  of  class  prices  - 
by  market  administrator. 

5th  day — Submission  of  monthly  re¬ 
port  of  receipts  and  utilization  by 
handlers. 

10th — Announcement  of  uniform 
prices  by  market  administrator.' 

12th — Notification  by  market  adminis¬ 
trator  to  handlers  of  the  value  of  their 
producer  milk  and  amounts  due  to  or 
payable  from  producer-settlement  fund. 

12th — ^Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund  and  for 
expenses  of  administration. 

13th — Payments  by  handlers  to  coopr 
erative  associations  and  by  the  xnarket 
administrator  out  of  the  producer-settle¬ 
ment  fund. 

15th — ^Payments  by  handlers  to  pro¬ 
ducers. 

It  is  impracticable  to  regulate  a  han¬ 
dler  imder  two  or  more  orders  with  re¬ 
spect  to  the  same  milk.  He  should  be 
regulated  where  his  Class  I  sales  are 
greatest.  Therefore,  a  handler  who  op¬ 
erates  a  plant  at  which  minimum  prices 
to  dairy  farmers  are  established  under 
another  Federal  order  issu^  pursuant 
to  the  act  and  also  sells  Class  I  milk  in 
the  Mississippi  Delta  marketing  area 
should  be  exempt  from  the  provisions 
of  this  regulation,  except  for  reporting 
the  volume  of  Class  I  sales  in  the  mar¬ 
keting  area. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  oon- 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  td  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
njarket  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com- 
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mercial  activity  specified  in,  a  marketinff 
agreement  upon  which  a  hearing  ha* 
been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat¬ 
ing  the  handling  of  milk  in  the  Biissls- 
sippl  Delta  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreemei^  is  not 
Included  in  this  decLsidn  b^use  tbe  reg- . 
ulatory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  proposed 
order. 
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005.2  Secretary. 

005.3  Department  of  Agriculture. 
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005.5  CkxjperatiTS  association. 

005.6  Mississippi  Delta  marketing  area» 
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005.40  Skim-milk  and  butterfat  to  be  claa- 
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005.43  ResponslblUty  of  handlers. 
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005.47  Allocation  of  butterfat  classified. 
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in  each  class. 
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005.50  Class  prices. 

005.51  Butterfat  differential  to  handlers. 

905.52  Location  adjustment  to  handlers. 

905.53  Rate  of  compensatory  payments. 

905.54  Use  of  equivalent  pric^ 

APPLICATIOM  or  FSOVISIOlf S  ' 

905.60^  Producer-handler  exemption. 

905.61^  Plants  subject  to  other  Federal  or¬ 
ders. 

905.62  Obligations  of  handler  operating 
a  nonpool  distributing  i^iant.  - 
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BASE  SATINQ 

Sec,  ' 

905 50  Determination  of  daily  base. 

905 51  Computation  of  base. 

90552  Base  rules. 

905 53  Announcement  of  established  bases. 

PAYICENTS 

905.90  Payments  to  producers. 

905.01  Adjustment  of  accounts. 

905S2  Marketing  services. 

905.93  Expense  of  administration. 

905 54  Producer-set  tlemept  fund. 

905 55  Payments  to  the  producer -settle¬ 

ment  fund. 

905.96  Payments  out  of  the  producer-set¬ 
tlement  fund. 

605S7  Termination  of  obligations. 

XFFECrriVE  TIME,  SUSPENSION  OR  TERMINATION 

905.100  Effective  time. 

905.101  Suspension  or  termination. 

905.102  Continuing  obligations. 

905.103  Liquidation. 

MISCELIJINEOUS  PROVISIONS 

905.110  Agents.  .  , 

905.111  Separability  of  provisions. 

DEFINITIONS 

§  905.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  905.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  other  officer 
or  employee  of  the  Unit^  States,  au¬ 
thorize  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  905.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  author¬ 
ized  to  perform  the  price  reporting  func¬ 
tions  specified  in  this  part. 

§  905.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§905.5  Cooperative  association.  “Co¬ 
operative  association”  meaqs  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  imder  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§  905.6  Mississippi  Delta  marketing 
area.  “Mississippi  Delta  marketing 
area,”  hereinafter  called  the  marketing 
area,  means  all  the  territory,  including 
incorporated  municipalities  and  military 
reservations  within  Attala,  Bolivar,  Car- 
roll,  Choctaw,  Grenada,  Holmes,  Hum¬ 
phreys,  Lefiore,  Lowndes,  Montgomery, 
Noxubee,  Oktibbeha,  Sharkey,  Sunfiower, 
Tallahatchie,  Washington,  Webster, 
Winston,  and  Yazoo  Counties;  Beats  1,. 
4  and  5  in  Calhoun  County;  Beats  5  in 
Chickasaw  County  \  Beats  3,  4  and  5  in 
Clay  County;  and  Beats  1,  4  and  5  in 


Yalobusha  County,  all  within  the  State 
of  Misissippi. 

§  905.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  905.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  any  plant  at  which 
fluid  milk  products,  eligible  for  distribu¬ 
tion  in  the  marketing  area  under  a  Grade 
A  label,  are  processed  and  packaged  and 
from  which  fluid  milk  products  are  dis¬ 
posed  of  on  a  route (s)  in  the  marketing 
area. 

§  905.9  Supply  plant.  “Supply  plant” 
means  any  plant  at  which  milk  eligible 
for  distribution  in  the  marketing  area 
imder  a  Grade  A  label,  is  received  from 
dairy  fanners  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  905.10  Pool  plant.  “Pool  plant” 
means:  \ 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  905.61  (a),  from  which  dur¬ 
ing  the  month: 

(1)  Disposition  in  the  marketing  area 
of  fluid  milk  products  on  routes  is  20 
percent  or  more  of  receipts  from  dairy 
farmers  and  supply  plants;  and 

(2)  Total  disposition  of  fiuid  milk 
products  on  routes  is  50  percent  or  more 
of  receipts  from  dairy  farmers  and  sup¬ 
ply  plants;  or  • 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  is  moved  to 
a  plant  described  in  paragraph  (a)  of 
this  section.  Any  supply  plant  that  was 
a  pool  plant  during  each  of  the  months 
of  September  through  January  immedi¬ 
ately  preceding  shall  continue  to  be  a 
pool  plant  each  of  the  following  months 
of  February  through  August  unless  writ¬ 
ten  notice  to  the  market  administrator 
is  received  before  the  first  day  of  the 
month  of  its  intention  to  withdraw,  in 
which  case  such  plant  shall  thereafter 
be  a  nonpool  plant,  unless  it  again  quali¬ 
fies  as  a  supply  plant  by  shipping  50 
percent  or  more  of  its  receipts  from  dairy 
farmers  to  a  plant  described  in  para¬ 
graph  (a)  of  this  section. 

§  905.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  905.12  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ;  or 

(b)  The  operator  of  any  nonpool  dis¬ 
tributing  plant  with  route  distribution 
in  the  area;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  ac¬ 
cordance  with  §  905.14. 

§  905.13  Producer-handler.  “Produc¬ 
er-handler”  means  a  dairy  farmer  who 
operates  a  distributing  plant  at  which  no 
fluid  milk  or  fluid  milk  products  are  re¬ 
ceived  during  the  month  except  his  own 
production  or  transfers  from  a  pool 
plant(s). 


§  905.14  Producer.  “Producer**  meaiq 
any  person,  other  than  a  producer-ban- 
dler,  who  produces  milk  in  compliant 
with  Grade  A  inspection  requiremenli  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  oumth 
at  a, pool  plant  or  is  diverted  by  a  han¬ 
dler  to  a  pool  plant  or  a  nonpool  plant 
for  the  account  of  such  handler  or  by  a 
cooperative  association  but  for  not  m(»r 
than  10  days  production  during  any 
months  of  September  through  January 
Milk  diverted  for  the  account  of  the  operJ 
ator  of  a  pool  plant  shall  be  deemed  to 
have  been  received  at  the  plant  from 
which  diverted,  and  milk  diverted  f<»  the 
account  of  a  cooperative  association  shaQ 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  tbe  locatkm 
of  the  pool  plant  from  which  it  was 
diverted.  ' 

§  905.15  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
received  at  a  pool  plant  directly  from 
producers,  or  diverted  pursuant  to 
§  905.14. 

§  905.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except  (1)  fluid  milk  prod¬ 
ucts  received  from,  pool  plants,  (2)  pro¬ 
ducer  milk;  and 

(b)  Products,  other  than  fluid  miiir 
products,  from  any  source  (including 
those  produced  at  the  plant)  whi^  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
or  for  which  other  utilization  or  dispo¬ 
sition  is  not  established  pursuant  to 
§  905.33. 

§  905.17  Fluid  milk  product.  “Fluid 
milk  product”  means  all  skim  milk  and 
butterfat  in  the  form  of  milk,  includiiig 
concentrated  milk,  skim  milk,  including 
reconstituted  skim  milk,  buttermilk,  fla¬ 
vored  milk,  flavored  milk  drinks,  eggnog, 
yogurt,  cream  (other  than  frozen  stor¬ 
age^  cream)  cultured  sour  cream,  and 
any  mixture  of  cream  and  milk  or  skim 
milk  (other  than  ice  cream,  ice  cream* 
mixes,  other  frozen  desserts  and  mixes, 
and  sterilized  products  contained  in 
hermetically  sealed  containers). 

§  905.18  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple  av¬ 
erage,'  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

f 

MARKET  ADMINISTRATOR 

§  905.20  Designation.  The  agency  for 
the  administration  of  this  part  shtffi  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  905.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part; 

(a)  To  administer  its  terms  and  pro¬ 
visions; 
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(b)  To  receive,  investigate,  and  report 
(0  tbe  Secretary*  complaints  of  viola- 
tioDs; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

1905.22  Duties.  The  market  admin- 
jetrator  shall  perform  all  duties  neces- 
gfxy  to  administer  the  terms  and  pro- 
Yisions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
juch  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
tb6  Secretary  a  bond,  effective  as  of  the 
date  oh  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  dutiesy  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  flx^  the  compensation 
of  such  persons  as  may  be  necessary  to 
ecable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  tlie  funds  provided  by 
}  905.93,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  905.92,  neces¬ 
sarily  incurred  by  him  in  the  mainte- 

"  nance  and  fimctioning  of  his  office  and  in 
the  performance  of  hiSi  duties; 

(e)  Keep  such  books  and  records  ^ 
will  clearly  reflect  th^  transactions  pro¬ 
dded  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  furn¬ 
ish  such  information  and  reports  as  may 
be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  pasunents  of 
each  handler  by  examination  of  such 
lumdler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classifleation  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neces- 
•ary; 

(h)  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  the  Secre¬ 
tary,  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §§  905.30 
and  905.31,  or  payments  pursuant  to 
If  905.90  to  905.95; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in 
writing; 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  pursuant  to  §  905.50  (a)  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  905.52  and  the  Class  I  but¬ 
terfat  differential  computed  pursuant  to 
1 905.51  (a) ,  both  for  the  current  month. 


and  the  minimum  price  for  Class  n  milk 
computed  pursuant  to  §  905.50  (b)  and 
the  Class  II  butterfat  differential  com¬ 
puted  pursuant  to  S  905.51  (b)  both  for 
the  previous  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price 
computed  pursuant  to  §  905.72  and  the 
butterfat  differential  computed  pursuant 
to  S  905.75;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  computed  pur¬ 
suant  to  §  §  905.73  and  905.74  and  the  but¬ 
terfat  differential  computed  pursuant  to 
§  905.75; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  a^ssociation, 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  each  handler;  and 

(k)  Prepare  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor¬ 
mation  concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  905.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  5th  day  (ex¬ 
clusive  of  Sundays  and  holidays)  of  each 
month  each  handler  who  operates  a 
pool  plant  (s),  each  handler,  other  than 
a  producer-handler,  who  operates  a  non¬ 
pool  distributing  plant,  and  any  coop¬ 
erative  association  with  respect  to  milk 
for  which  it  is  a  handler  pursuant  to 
§  905.12  (c)  shall  report  for  the  preceding 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(l)  Milk  received  from  producers  and 
for  the  months  of  March  through  July 
the  total  quantity  of  base  and  excess 
milk.  In  lieu  thereof  the  operator  of  a 
nonpool  distributing  plant  shall  report 
aggregate  receipts  from  dairy  farmers 
who  would  be  producers  if  such  plant 
were  a  pool  plant; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;  and  r 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  with 
respect  to: 

(1)  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §9  905.61  and 
905.62,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 

(2)  Class  I  milk  outside  the  marketing 
area; 


(c)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  905.81  Other  reports,  (a)  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler  operating  a  pool  plant(s)  and 
each  cooperative  association  w^ch  is  a 
handler  pursuant  to  9  905.12  (c)  shall  re¬ 
port  its  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base- 
operating  months  of  March  through  July 
the  total  pounds  of  base  and  excess  milk; 

(3)  The  number  of  da3rs  on  which 
milk  was  received  from  such  producer  if 
less  than  a  full  calendar  month; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amount  of  such  handler’s 
pasnnent,  the  price  paid  and  the  amoimt 
and  nature  of  any  deductions; 

(b)  Each  handler  who  received  pro¬ 
ducer  milk  for  which  pasrment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  9  905.90  (e)  shall  report  to  such 
cooperative  Association  with  respect  to 
each  such  producer,  as  follows: 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month; 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average  butterfat  test  thereof;  and 

(ii)  The  amoimt  or  rate  and  nature  of 
any  deductions. 

(c)  Each  handler  (other  than  a  pro¬ 
ducer-handler  or  one  described  in 
§  905.61)  operating  a  nonpool  distribut¬ 
ing  plant  shall  report  his  payments  to 
dairy  farmers  qualified  to  be  producers 
if  such  pliant  were  a  pool  plant,  showing 
for  each  such  dairy  farmer: 

(1)  The  pounds  of  milk; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  mnount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  payment 
and  the  nature  of  each. 

9  905.32  Producer-handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at  such 
time  and  in  such  mapner  sis  the  market 
administrator  shall  prescribe. 

9  905.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  fw: 
each  month  with  respect  to: 

(a)  The  laceipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  mUk, 
cream,  and  other  milk  products  handled; 
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§905.34  Retention  of  records,  AU  f 

books  and  records  required  under  this  §  905.43  Responsibility  of  handlers.  ^  source  is;  oi  urade  A  fluid  mm 
part  to  be  made  available  to  the  market  All  skim  milk  and  butterfat  shall  be  clas-  P^^OQUCts. 

administrator,  shall  be  retained  by  the  sifted  as  Class  I  unless  the  handler  who  In  the  event  that  the  remaining  skim 
handler  for  a  period  of  three  years  to  ftrst  receives  such  skim  milk  or  butterfat  milk  and  butterfat,  respectively, 
begin  at  the  end  of  the  calendar  month,  proves  to  the  market  administrator  that  puted  pursuant  to  subdivision  (iv)  of  this 

to  which  such  books  and  records  pertain:  such  skim  milk  or  butterfat  should  be  subparagraph  is  less  than  the  skim  mQk 

Provided,  That  if  within  such  three-year  classifted  otherwise.  and  butterfat,  respectively,  received  w 

period,  the  market  administrator  notiftes  .  .  gnc  aa  Tran<iiPr^  skim  milk  nnd  nonpool  plant  from  a  pool  plant(si 

the  han<to  to  writing  that  the  retention  butterfat  and  from  a  plantis)  at  which  mflkb 

of  such  and  rMorfe  or  of  sped-  priced  pumuant  to  another  order  Issaoi 

fled  books  and  records,  is  necessary  in  j j.om  a  pool  plant  to  •  pursuant  to  the  act,  the  difference 

cpnnwtion  with  a  procMdin*  under  se^  (a)  The  pool  plant  of  another  handler  V?  assign^  pro  rate,  to  each  pool  plant 
tlon  8c  (15)  (A)  of  the  act  of  a  court  ^baU  be  classllieS  as  Class  I  unless  Class  a«»r<Jance  with  receipts  of  sUm 
action  s^cifled  in  such  notice,  the  han-  ^  mdlcated  by  the  operators  of  both  ““O  butterfat,  respecUvely,  from 

dlershaUreteto  such  books  and  records,  ^i  their  reports  submitted  pur-  aU  plante  regiUat^pmsuant  to  the  act), 

or  specified  books  and  records,  imtil  gy^nt  to  §  942  30  and*  ^  classified  as  Class  I  mi% 

The  receiving  piant  has  utilization  §  905.45  Computation  of  skim  milk 
^rket  ^ministrat^.  in  ®i^her  case,  ^lass  of  equivalent  amounts  of  and  butterfat  in  each  class.  Por  each 

butterfat,  respectively;  month  the  market  administrator  shall 
fisher  written  notification  to  the  han-  ^  ^  mathematical  and  ob^ 

(2)  Such  skim  milk  and  butterfat  shall  errors  the  monthly  report  submitted  by 
^  Classified  so  as  to  allocate  to  producer  each  handler  pursuant  to  §  905.30  and 
longer  necessary  in  connection  therewith,  greatest  possible  total  Class  I  compute  the  total  pounds  of  skim  rnilk 

CLASSIFICATION  hi  the  two  plants;  ,  and  butterfat  respectively,  in  Claa  l 

1 9(«.40  mflk  ajid  ™«f  ^  banmcf  sKSri  h^mJT  ” 

Classified.  All  skim  milk  and  butterfat  ,  .  .  nomwol  nlant  excent  as  soeci- 

required  to  be  reported  pursuant  to  -  ^  ^  paraCTaoh  (b)’  of  tWs  secUon  ^  Allocation  of  skim  milk  Oat. 

§  905.30  shall’ be  classified  (separately  as  STqii  riacf  t  ^  s*^®*^*  The  pounds  of  skim  milk  remain- 

*“  m  meTranate  ifin  bulk  form  and 

H  905.41  to  905.47,  the  transferring  handler  claims  date  H  '  Sl«r 

§  905.41  Classes  of  utilization.  Sub-  use  on  his  report  for  the  month; 

Ject  to  the  conditions  set  forth  in  (2)  The  operator  of  the  nonpool  milk  ,  riiocc  tt  fViA 

§  §  905.42  to  '905.47  the  classes  of  utiliza-  plant  maintains  books  and  records  which  “  *il®  JP.  51?® 

tionshallbeasfoUows:  are  made  available  for  examination  upon  ^  5  906.41 

-  (a>Xlass  I  shall  be  all  skim  milk  (in-  request  by  the  market  administrator  and  QiiKfr.QAf  fi-nm  fVio  trafoi  raAHte,*. 

eluding  reconstituted  skim  milk)  and  which  are  adequate  for  verification  of  i® 

butterfat-  siirh  ria«y?  TT  use-  and  skimrmilk  remaming  in  each  classTln 

(1)  Dteposed  of  in  the  form  of  fluid  (3)  The  skim  milk  and  butterfat.  re-  m 

milk  products,  except  thtee  clateilied  spectively,  received  at  the  nonpool  plant  cept  as  speeffied  in  paragraph  (c)  of  thli 
pursuant  to  paragraph  (b)  (2)  of  this  durmg  the  month  from  a  pool  plant(s)  section-  •  h  e 

„  „  and  from  a  plant(s)  at  which  milk  Is  (c)  Subtract  from  the  pounds  of  skin 

(2)  Not  accounted  for  as  Class  n;  priced  pursuant  to  another  order  issued  remainine  in  earh  Ha<;«!  in 

(b)  Class  II  shall  be  all  skim  milk  and  pursuant  to  the  act  does  not  exceed  the  iritlf  nVocc  i?  Vko  S 

butterfat-  skim  milk  and  butterfat  resnectivelv  beginmng  with  Class  H.  the  pounds  ol 

r4xrT*-8  4.  -X  -X  4.  i-te  sKim  miiK  ana  Dutwriat,  respectively,  skim  milk  received  from  plants  subied 

compute-  ^  paym«it  proviatm 

than  a  fiuld  milk  product,  tion.  ^  other  orders  issued  nursuant  to  thi 

(2)  In  skim  milk  authorized  by  the  (i)  Determine  the  skim  milk  and  but-  pursuant  to  tw 

market  administrator  to  be  dumped  or  terfat,  respectively,  used  to  produce  any  viv  cs„hfrnet  fmm  the  nmmds  of  skirr 
accounted  for  as  disposed  of  for  livestock  items  of  Class  n  milk  (as  defined  pursu-  remalmng  S  e^XX^SS 

T  U-,  K.-  .  ant.to  8  such  nonpool  plant  of  skim  mUk  received  from  other  han 

(3)  in  shr^age  but  m  an  amoitet  during  the  month  pursuant  to  18  90S.4: 

not  vto  exceed  one-half  percent  of  the  (n)  Add  the  skim  milk  and  butterfat,  qqj  . 

total  pounds  of  skim  milk  and  butterfat  respectively,  in  fiuid  bulk  cream  trans-  Subtract  from  the  pounds  of  skin 

received  directly  from  producers  plus  ferred  from  such  nonpool  plant  to  a  plant  remaining  in  each  class,  in  serie 

^2  P®rcent  of  the  total  pounds  of  skim  at  which  milk  is  priced  pursuant  to  this  beginning  with  Class  n.  the  pounds  o 

milk  and  butterfat  in  bulk  milk,  skim  part  or  another  order  issued  pursuant  to  inventory  of  fluid  mill 

milk,  and  cream  in  fluid  form  received  the  act  and  such  cream  is  allocated  to  products  on  hand  at  the  beginning  of  th 
at  a  pool  plant  from  all  sources  less  that  other  than  Class  I  (under  the  applicable  month- 

disposed  of  in  bulk  to  a  pool  plant  of  order  definitions  and  allocation  proce-  remaining  pounds  c 

another  handler;  dures  at  the  transferee  plant) ;  .  p,  „  ®  ^ds  sub 

(4)  In  shrinkage  of  other  source  milk;  (iii)  Add  the  skim  milk  and  butterfat.  ^^acted  pursuant  to  paragraph  (a)  c 

and  respectively,  in  fluid  bulk  cream  trans-  this  section- and 

(5)  In  inventories  of  fluid  milk  prod-  ferred  from  such  noni^ol  plant  to  a  sec-  remaining  pounds  of  skii 

ucts  on  hand  at  the  end  of  the  month.  ond  nonpool  Pl^t  which  is  not  in  excess  classes  exceed  the  pounds  c 

of  the  items  of  Class  II  processed  in  such  uie  pomii- 

§  905.42  Assignment  of  shrinkage,  second  nonpool  plant  plus  the  bulk  fluid  skim  milk  in  milk  received  from  pn 
The  market  administrator  shall  assign  cream  shipped  from  such  second  nonpool  ducers,  subtract  such  excess  from  w 
shrinkage  at  the  pool  plant  (s)  of  each  plant  to  other  nonpool  plants  which  do  remaining  pounds  of  skim  milk  in^ 
handler  as  follows:  not  dispose  of  milk  or  cream  for  con-  class  in  series,  beginning  with  Class  u. 
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F  s  905.4T  Allocation  of  butterfat  classi- 
I  Mgi,  Allocate  the  pounds  of  butterfat 
r  ^  class  to  producer  milk  in  the 
manner  as  that  prescribed  for  skim 
,  joUlt  in  §  905.46. 

'j  905.48  Computation  of  total  pro- 
'  i»cer  milk  in  each  class.  Combine  into 
'  yos  total  the  amounts  computed  pursu- 
gat  to  §§  905.46  and  905.47  for  each  class 
mid  determine  the  weighted  average 
butterfat  content  of  producer  milk. 

l  MINUCUM  PRICES 

}  905.50  Class  prices.  Subject  to  the 
provisions  of  §§  905.51  and  905.52  the 
jnipimifm  prices  per  hundredweight  for 
die  month  shall  be  as  follows: 

(a)  Class  I  price.  The  price  per  hun- 
dr^weight  for  Class  I  shall  be  the  price 
for  Class  I  milk  established  pursuant  to 

'  1987.51  (a)  of  this  chapter  regulating 
the  handling  of  milk  in  the  Central 
llississippi  marketing  area,  less  16  cents; 

(b)  Class  II  price.  The  price  per  hun- 
dr^weight  for  Class  n  shall  be  the  aver- 
tM  ot  the  basic  or  field  prices  per 
^dredweight  reported  to  have  been 
paid  or  to  be  paid  for  milk  of  4.0  percent 
butterfSt  content  received  from  farmers 
d\i^ng  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the"  market  administrator  or 
to  the  Department  of  Agriculture:  Kraft 
Cheese  Co.,  Houston.  Mississippi;  Borden 
Co.,  StarkviUe,  Mississippi;  Carnation 
Co.,  Tupelo,  Mississippi;  Pet  Milk  Co., 
Kowiusko,  Mississippi;  plus  20  cents  per 
hundredweight  for  the  months  Septem¬ 
ber  through  January  and  plus  10  cents 
per  hundredweight  for  the  months 
February  through  August. 

{ 905.51  Butterfat  differential  to  han- 
Hers.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  determined  pursuant  to  §  905.50 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined  as 
follows: 

(a)  Class  I.  Multiply  the  Chicago  but¬ 
ter  price  for  the  preceding  month  by, 
0.12; 

(b)  Class  II.  Multiply  the  Chicago 
butter  price  for  the  month  by  0.11. 

S  905.52  Location  adjustment  to  han~ 
Hers.  For  milk  received  from  producers 
at  a  pool  plant  located  north  of  U.  S. 
Highway  No.  82,  outside  the  State  of 
Mississippi,  within  the  State  of  Missis¬ 
sippi,  or  at  a  pool  plant  located  outside 
the  State  of  Mississippi  and  50  miles  or 
more  by  shortest  highway  distance  open 
to  commercial  truck  traffic,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearer  of  the  city  halls  at  Greenwood 
(»:  StarkviUe,  Mississippi  and  which  is 
cjassilled  as  Class  I,  the  prices  deter¬ 
mined  pursuant  to  §  905.50  (a)  shall  be 
reduced  7.5  cents,  plus  an  additional  1.5 
cents  for  each  10  miles  that  such  distance 
exceeds  50  miles. 

§905.53  Rate  of  compensatory  pay~ 
nents.  in  any  month  ih  which  total  de¬ 
liveries  of  producer  milk  are  110  percent 
or  more  of  the  total  amount  classified  as 
Class  I  (excluding  duplications)  at  all 
pool  plants,  the  rate  of  compensatory 


payment  per  hundredweight  shall  be 
calculated  as  follows: 

(a)  Subtract  the  Class  n  price,  ad¬ 
justed  by  the  Class  n  butterfat  dif^r- 
ential,  from  the  Class  I  price  adjusted 
by  the  Class  I  butterfat  differential  and 
adjust  such  difference  by  the  location 
differential  rate  set  forth  in  §  905.52  for 
the  location  of  the  plant  at  which  the 
milk  was  received  from  farmers. 

§  905.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  Which  is  required. 

APPLICATION  OP  PROVISIONS 

§  905.60  Producer-handler  exemption. 
A  producer-handler  shall  be  exempt  from 
all  provisions  of  this  part  except 
§  §  905.32, 905.33  and  905.34.  , 

§  905.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  part, 
except  §§905.30  (b)  (1),  905.33  and 
905.34,  Shall  not  apply  to :. 

(a)  A  distributing  plant  which  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued, 
pursuant  to  the  act  unless  a  greater  vol¬ 
ume  of  Class  I  is  disposed  of  from  such 
plant  during  the  month  on  routes  in 
the  Mississippi  Delta  marketing  area 
than  in  the  marketing  area  defined  in 
such  other  order; 

(b)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
January. 

§  905.62  Obligations  of  handler  oper¬ 
ating  a  nonpool  distributing  plant.  In 
lieu  of  pasmaents  required  pursuant  to 
§§  905.90  to  905.95,  each  handler,  other 
than  a  producer-handler  or  one  exempt 
pursuant  to  §  905.61  (a),  who  operates 
during  the  month  a  nonpool  distributing 
plant,  shall  pay  to  the  market  adminis¬ 
trator  for  deposit  in  the  producer-settle¬ 
ment  fund  and  the  administrative  assess¬ 
ment  fund,  as  the  case  may  be.  as 
follows: 

(at  If  such  handler  so  elects  in  writ¬ 
ing  at  the  time  of  reporting  pursuant  to 
§  905.30  the  amounts  computed  as  fol¬ 
lows  : 

( 1 )  On  or  before  the  13th  day  after  the 
end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  betWeen  the  value  of  the  Class 
I  disposed  of  during  the  month  on  routes 
in  the  marketing  area  at  the  applicable 
Class  I  price  for  the  month  and  the  value 
of  such  milk  at  the  Class  n  price;  and 

(2)  On  OP  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  §  905.93  with  respect  to 
Class  I  disposed  of  on  routes  in  the 
marketing  area. 

-  (b)  Except  as  the  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  pay  the  amounts  as 
follows; 


(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fimd,  the  amount  specified  in 
paragraph  (a)  (1)  of  this  section,  or  any 
plus  amoimt  resulting  from  the  following 
computation,  whichever  is  less: 

(1)  Determine  the  value  for  milk  re¬ 
ceived  from  dairy  farmers  at  such  plsmt 
for  such  month  pursuant  to  §  905.70  as 
if  such  plant  were  a  fsiool  plAnt;  and 

*  (ii)  Deduct  the  gross  pa3rments  made 
by  the  handler  to  dairy  farmers  for.  .milk 
received  at  such  plant  for  such  month. 
Such  gross  payments  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee  on  or  l^fore  the  date  for 
filing  reports  required  pursuant  to 
§  905.31  (c) ,  plus  the  value  of  any  sup¬ 
plies  or  services  furnished  by  ^e  hjmdler 
on  prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by 
the  dairy  farmer ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
sm  equal  to  that  which  woiild  have  been 
computed  pursuant  to  §  905.93  had  such 
plant  been  a  pool  plant. 

DETERMINATION  Or  PRICES  TO  PRODUCERS 

§  905.70  Computation  of  value  of  pro¬ 
ducer  milk.  The  value  of  producer  milk 
received  during  the  month  by  each  han¬ 
dler  at  his  pool  plant(s)  shall  be  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  producer  milk  in  each 
class,  as  computed  pursuant  to  §  905.48, 
by  the  applicable  class  prices  (adjusted 
pursuant  to  §§  905.51  and  905.52) ; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  905.46 
(b)  and  the  corresponding  step  of 
§  905.47  and  pursuant  to  §  90546  (e)  and 
the  corresponding  step  of  §  905.47  ex¬ 
cluding  the  skim  milk  and  butterfat  de¬ 
termined  pursuant  to  paragraph -(d)  of 
this  section,  by  the  rate  of  compensatory 
pa3mient  as  determined  pursuant  to 
§  905.53  for  the  nearest  plant  (s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  in  the  form  of 
fluid  milk  products; 

(c)  Add  the  amount  computed  by  mul¬ 
tiplying  the  skim  milk  and  butterfat  in 
overage  deducted  from  each  class  pur¬ 
suant  to  §  905.46  (a)  and  the  correspond¬ 
ing  step  of  §  905.47  by  the  applicable 
class  price; 

(d)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of ; 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  §  905.46 

(e)  and  the  corresponding  step  of 
§  905.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  n  (except  as 
shrinkage)  for  the  preceding  month. 

§  905.71  Computation  of  the  4.0  per¬ 
cent  value  of  all  producer  milk.  For  each 
month,  the  market  administrator  shall 
compute  the  4.0  percent  value  of  producer 
milk,  as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  value  of  milk  computed  pur- 
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suant  to  §  905.70  for  all  handlers,  except 
those  who  failed  to  make  payments  re¬ 
quired  pursuant  to  §§  905.90  and  905.95 
for  the  preceding  month; 

(b)  Add,  if  the  weighted  average  but- 
terfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 
is  less  than  4.0  percent,  or  substract  if  the 
weighted  average  butterfat  test  of  such 
milk  is  more  than  4.0  percent,  an  amoiuit 
computed  by  multiplying  the  total 
pounds  of  butterfat  represented  by  the 
difference  of  such  average  butterfat  test 
from  4.0  percent  by  the  butterfat  differ¬ 
ential  provided  in  §  905.75  multiplied  by 
10. 

(c)  Add  the  total  of  the  values  of  the 
applicable  producer  location  adjustments 
pursuant  to  §  905.76,  and 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer 
settlement  fund. 

§  905.72  Uniform  price.  For  each  of 
the  months  of  August  through  February, 
the  uniform  price  per  hundredweight  for 
milk  containing  4.0  percent  butterfat  re¬ 
ceived  from  producers  at  pool  plants  (be¬ 
fore  location  adjustments)  shall  be  com¬ 
puted  as  follows: 

(a)  Divide  the  amount  computed  pur¬ 
suant  to  §  905.71  by  the  hundredweight 
of  producer  milk;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  905.73  Uniform  excess  milk  price. 
For  each  of  the  months  of  March  through 
July,  the  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  content  shall  be  computed 
as  follows: 

(a)  Multiply  the  hundredweight  of 
excess  milk,  not  in  excess  of  Class  II 
represented  by  the  values  included  in 
§  905.71  (a) ,  by  the  Class  n  price  for 
milk  of  4.0  percent  butterfat  content 
determined  pursuant  to  §  905.50  (b) ; 

(b)  Multiply  the  hundredweight  of 
any  excess  milk  not  included  in  the  com¬ 
putation  in  paragraph  (a)  of  this  sec¬ 
tion  by  the  Class  I  price  for  milk  of  4.0 
percent  butterfat  content  pursuant  to 
i  905.50  (a) ;  and 

(c)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraphs  (a) 
and  (b>  of  this  section,  divide  by  the 
hundredweight  of  excess  milk  and  roimd 
to  the  nearest  cent. 

§  905.74  Uniform  base  milk  price. 
For  each  of  the  months  of  March  through 
July,  the  price  for  base  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers  at  pool  plants  (before  loca¬ 
tion  adjustment)  shall  be  computed  as 
follows: 

(a)  Multiply  the  total  pounds  of  ex¬ 
cess  milk  by  the  excess  price  for  the 
month; 

(b)  From  the  total  4.0  percent  value 
of  producer  milk  pursuant  to  §  905.71 
subtract  the  total  value  determined  in 
paragraph  (a)  of  this  section; 

(c)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk;  and 

(d)  Subtract  not  less  than  4  cents  or 
more  than  5  cents. 

§  905.75  Producer  butterfat  different 
tial.  In  making  payments  pursuant  to 
8  905.90,  the  uniform  prices  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 


of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer  or 
a  cooperative  association  above  or  below 
4.0  percent,  as  the  case  may  be,  by  a 
butterfat  differential  equal  to  the  aver¬ 
age  of  the  butterfat  differentials  pur¬ 
suant  to  §  905.51  weighted  by  the  poimds 
of  butterfat  in  producer  ^Ik  in  each 
class,  rounded  to  the  nearest  tenth  cent. 

§  905.76  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  and  cooperative  associations,  a 
handler  may  deduct  from  the  applicable 
uniform  prices,  with  respect  to  all  milk 
received  from  producers  at  a  pool  plant 
located  north  of  the  marketing  area  or 
outside  the  State  of  Mississippi,  and  50 
miles  or  more  by  shortest  highway  dis¬ 
tance  open  to  commercial  truck  traffic 
as  determined  by  the  market  adminis¬ 
trator,  from  the  city  hall  at  Greenwood 
or  Starkville,  Mississippi,  whichever  is 
nearer,  the  amount  per  hundredweight 
applicable  to  the  plant  as  set  forth  in 
§  905.52. 

§  905.77  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof; 

(b)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer -settlement  fund,  as  the 
case  may  be;  and 

(c)  The  totals  of  the  amounts  to  be 
paid  by  such  handler  pursuant  to 
§§  905.92  and  905.93. 

BASE  RATING 

§  905.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
calculated  by  the  market  administrator 
as  follows:  Divide  the  total  pounds  of 
milk  received  by  all  handlers  of  pool 
plants  from  such  producer  during  the 
months  of  September  through  January 
by  the  number  of  days  from  the  first  day 
milk  is  received  from  such  producer  dur¬ 
ing  said  months  to  the  last  day  of  Jan¬ 
uary,  inclusive,  but  not  less  than  120 
days. 

§  905.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated 
by  the  market  administrator  in  the  fol¬ 
lowing  manner;  Multiply  the  daily  base 
of  such  producer  by  the  number  of  days 
for  which  such  producer’s  milk  was  re¬ 
ceived  by  such  handler  during  the 
months. 

§  905.82  Base  rules.  -  The  following 
rules  shaU  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  ttie  months 
of  September  -through  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of-the 
base  forming  period,  but  which  qualifies 
as  a  pool  plant  during  any  of  the  months 
of  March  through  July,  bases  shall  be 
assigned  on  deliveries  at  such  plant  in 


the  same  manner  as  if  such  plant  had 
been  a  pool  plant  during  each  months 
the  base  forming  period.  ^ 

(b)  An  entire  base  shall  be  tranafenM 
by  the  market  administrator  to 
person  upon  receipt  of  an  application 
form,  approved  by  the  market  adminjj 
trator,  and  signed  by  the  base-holder(s) 
or  his  heirs,  and  by  the  person  to 
such  base  is  transferred  subject  to  the 
following  condition: 

(1)  If  a  base  is  transferred  to  a  pro- 
ducer  already  holding  a  base,  a  new  haM 
shall  be  computed  by  adding  together  the 
producer  milk  deliveries  of  the  transferee 
and  transferor  during  the  base  fonrio* 
period  and  dividing  the  total  by  the  nmn. 
ber  of  days  from  the  first  day  of  dehven 
by  either  the  transferee  or  transfers  i 
during  the  base  forming  period  to  the 
last  day  of  January,  inclusive,  but  not 
less  than  120  days. 

PAYMENTS 

§  905.90  Payments  to  producers.  Ex. 
cept  as  provided  in  paragraph  (e)  id  biis 
section  each  handler  shall  make  payment 
for  producer  milk  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  deceived  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  price  per  hundredweight  for  CSasi 
II  milk  for  the  preceding  month;  ' 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  Augmt 
through  February  for  milk  received  dar¬ 
ing  such  month  at  not  less  than  the 
uniform  price  per  hundredweight,  com¬ 
puted  for  such  handler  pursuilnt  to 
§  905.72,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  905.75  and 
the  location  differential  computed  pur¬ 
suant  to  §  905.76,  less  proper  deduettom 
authorized  in  writing  by  such  producer 
and  less  pa3nnent  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  and  deductkmc 
made  pursuant  to  §  905.92; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  Mardi 
through  July,  after  allowance  for  the 
amount  of  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  deduc¬ 
tions  made  pursuant  to  §  905.95  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

(1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  §  905.74  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month  subject  to  the 
butterfat  differential  compute  pursuant 
to  §  905.75  and  the  location  differential 
computed  pursuant  to  §  905.76;  and 

(2)  At  not  less  than  the  uniform  piict 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  §  905.73  for  the  quan¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pus- 
suant  to  §  905.75  and  the  location  differ¬ 
ential  computed  pursuant  to  §  905.76; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he  hat 
received  milk  with  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  producer,  which  shall  show 
for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 
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(2)  Tlie  daily  and  total  pounds  and  any  producer  or  cooperative  association 
the  average  butterfat  content  of  milk  f  ron!i  a  handler  the  market  administrator 
^fed  from  such  producer;  shall  promptly  notify  such  handler  of 

The  minimum  rate  or  rates  at  any  amount  so  due  and  payment  thereof 
•hick  pasrment  to  such  producer  is  re-  shall  be  made  on  or  before  the  next  date 
!Ljfed  pursuant  to  this  part;  for  making  payments  set  forth  under 

(4)  The  rate  which  is  used  in  making  which  such  error  occurred.  -r 

the  5  905.92  Marketing  services,  (a)  Ex- 

tbe  applicable  mii^um  rate,  jp  paragraph  (b)  of 

sectlon,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
^  d^ed  by  the  hi^dler  ai^  production)  pur- 

(«)  net  amount  of  payment  to  ^p  g  905.90,  shall  deduct  7  cents 

mch  proaucer,  Per  hundredweight,  or  such  amount  not 

(e)  exceeding  7  cents  per  hundredweight,  as 

piragrapto  (a) .  (b)  and  of  ^hi^w-  prescribed  by  the  Secretary,  and 

®ball  pay  such  deductions  to  the  market 
to  a  administrator  on  or  before  the  15th  day 

after  the  end  of  each  month.  Such 
^  such  handler  ^d  with  r^pect  to  moneys  shall  be  used  to  check  the  accu- 

(1)  on  or  before  the  26th  day  of  each  .  Producers  who  are 

month,  an  amount  equal  to  not  less  than  members  of  a  cooperative  assoSatfon 

l?Ss  ?Mrtvid  dSn^  to  tot  I5  dl5s  actually  performing  to  services  set  forth 
of  receive  auring  xne  lasi  10  aays  j  paragraph  (a)  of  this  section,  each 

gf  ^  month  from  such  Producers;  and  handler  shSl  make,  L  lieu  ot  ^e  deduc- 

(2)  On  or  before  the  13th  day  after  tion  specified  in  pwagraph  (T)  of  this 

the  end  of  each  month  an  amount  ^ual  P  deduction  from  the  pay- 

to  not  less  than  the  applicable  uniform 

prictf  pursuant  to  §§  905.72  to  905.74,  SI?  bfauth^rizIdX  the  m^blShin 

BiultipUed  by  the  hundredweight  of  milk  SgrLmeS^  or  marketi^  conteM^^^ 
received  from  such  producers  to  which  agreement  or  marxeting  contract  oe- 

u  orTv^i^oKii  c,VKir«+ twccn  such  coopcrative  association  and 

each  such  price  is  applicable,  subject  to  _„-v.  ik+v, 

the  butterfat  differential  computed  pur- 

suant  to  §  905.75  and  the  location  differ-  dlducttonl  tolh?  c^M?ati“  a£^ 

ential  computed  pursuant  to  §  905.76,  less 

payment  made  such  cooperative  associa-  whi^  producers  are 

SSpursuant  to  subparaVraph  (1)  of  this  “embers,  furnishing  a  statement  show- 
V  wo  V  /  wx  uxiso  j  amoupt  of  ally  such  deductions 

paragraph,  and  proper  deductions  au-  ^ 

ttorized  in  writing  by  such  producers  or  *  r  ♦  ®  amount  ana  average  Du^nat 
luui^igjTO  XXX  wxxx,xxx&  Mjr  ^uvxx  Fivxxxuvcio  ux  ^  ^  j  milk  received  from  each  such  pro- 

Kch  cooperative  associations;  and  .  " 

(f)  On  or  before  the  13th  day  after  d?er  maj^ulhoriirthl^?^^^^ 
the  end  of  the  month,  each  handler  shall  f 

pay  to  each  cooperative  association  which  to  luro^  suen  cooperative 

is  also  a  handler,  for  milk  received  from  8 

it  not  less  than  the  value  of  such  milk  producers  pursuant  to  §  905.90  (d) , 

is'classified  pursuant  to  §  905.44  (a)  at  §  905.93  Expense  of  administration. 
the  applicable  respective  class  prices  in-  As  his  pro  rata  share  of  the  expense  of 
eludi^  differentials  prescribed  by  this  administration  of  this  part,  each  han- 
part.  dler  shall  pay  to  the  market  adminis- 

(g)  If  by  such  date  such  handler  has  trator  on  or  before  the  15th  day  after 
not  received  full  payment  for  such  month  the  end  of  the  month  for  such  months, 
pursuant  to  §  937.96  he  shall  not  be  5  cents  per  hundredweight,  or  such 
fcMned  to  be  in  violation  of  this  section  amount  not  exceeding  5  cents  per  hun- 
If  he  reduces  uniformly  to  all  producers  dredweight,  as  the  Secretary  may  pre- 
ind  cooperative  "associations  his  pay-  scribe,  with  respect  to: 

ments  per  hundredweight  by  a  total  (a)  Receipts  of  producer  milk,  in- 
•mount  not  in  excess  of  the  reduction  eluding  such  handler’s  own  production; 
in  payments  due  from  the  market  admin-  (bO  Other  source  milk  allocated  to 
l«^tor;  however,  the  handler  shall  Class  I  milk  pursuant  to  §  905.46  (b)  and 
make  such  balance  of  payment  uniformly  §  905.47 ;  and 

to  those  producers  to  whom  it  is  due  on  (c)  Applicable  amounts  specified  in 
or  before  the  date  for  making  payments  §  905.62  (a)  (2)  or  (b)  (2). 

PJ^ant  to  this  section  next  following  599594  Producer -settlempnt  hi  n  d 

that  on  which  such  balance  of  payment  yo5.y4  producer  sememmt  /  una. 

is  received  from  the  market  administra-  market  administrator  shall  estab- 
t(ff.  lish  and  maintain  a  separate  fund 

t  ft/ve  A V  x^.  X  XX  X  known  as  the  “producer-settlement 

.  x?'!f  *•  tund”  into  which  he  shaU  deposit  aU 

WratOT  of  my  handie?s'rSorL''b«i£'  P»y>“'“t5  “^de  by  handlers  pursuant  to 
iSS,  or^accouto  or  vSeation  51  905.62.  905  91  and  905.95,  and  out  of 
Wights  and  butterfat  tests  of  milk  or .  which  he  shall  make  all  pasnnents  pur- 
®ilk  products  discloses  errors  resulting  suant  to  §§  905.91  and  905.96:  Provided, 
in  money  due  (a)  the  market  adminis-  That  any  payments  due  to  any  handler 
hator  from  a  handler,  (b)  a  handler  shall  be  offset  by  any  payments  due  from 
from  the  market  administrator,  or  (c)  such  handler. 


producers  for  whose  milk  the  market  ad- 
gjjQistrator  determines  that  such  coop¬ 
erative  association  is  authorized  to  col¬ 
lect  payment,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
QO^h,  an  amount  equal  to  not  less  than 
the  Class  n  price  for  the  preceding 
month,  multiplied  by  the  hundredweight 
of  received  during  the  first  15  days 
gfthe  month  from  such  producers;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  uniform 

pursuant  to  §§  905.72  to  905.74, 
BMltiplied  by  the  hundredweight  of  milk 
reeei^  from  such  producers  to  which 
each  such  price  is  applicable,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  905.75  and  the  location  differ¬ 
ential  computed  pursuant  to  §  905.76,  less 
payment  made  such  cooperative  associa¬ 
tion  pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  proper  deductions  au- 
ttorized  in  writing  by  such  producers  or 
such  cooperative  associations;  and 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association  which 
is  also  a  handler,  for  milk  received  from 
it  pot  less  than  the  value  of  such  milk 
ts'classified  pursuant  to  §  905.44  (a)  at 
the  applicable  respective  class  prices  in- 
etading  differentials  prescribed  by  this 
part. 

(g)  If  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 

.  pursuant  to  §  937.96  he  shall  not  be 
‘  fcMned  to  be  in  violation  of  this  section 
If  he  reduces  uniformly  to  all  producers 
and  cooperative  "associations  his  pay¬ 
ments  per  hundredweight  by  a  total 
amount  not  in  excess  of  the  reduction 
inpayments  due  from  the  market  admin- 
latrator;  however,  the  handler  shall 
make  such  balance  of  payment  uniformly 
to  those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
pursuant  to  this  section  next  following 
that  on  which  such  balance  of  payment 
is  received  from  the  market  administra- 
tw. 

{905.91  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
Wrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
wights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  (a)  the  market  adminis¬ 
trator  from  a  handler,  (b)  a  handler 
from  the  market  administrator,  or  (c) 


i  905.05  Payments  to  the  producer^  ■ 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  cmnputed  pur¬ 
suant  to  §  905.70,  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  pursuant  to  §  905.90. 

S  905.96  Payments  out  of  the  pro- 
ducer-settlfiment  fund.  On  or  before 
the  13  th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  9  905.70,  for 
such  month  is  less  than  the  amoimt 
owed  by  him  for  such  milk  pursuant  to 
§  905.90.  If.  at  such  time,  the  balazice 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  section,  the  market  administra¬ 
tor  shall  reduce  such  payments  uni¬ 
formly  per  himdredweight  of  producer 
milk  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available.  • 

9  905.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  pa3nnent  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  memth  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address  and  it 
shall  contain  but  need  not  be  limited  to, 
the  followii^  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or.  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator’ the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  bo<^ 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
I  said  two-year  period  with  respect  to  such 
I  obligation  shall  not  begin  to  run  until 
!  the  first  day  of  the  calendar  month  fol- 
•  lowing  the  month*  during  which  all  such 
,  books  and  records  pertaining  to  such 
:  obligation  are  made  availaUe  to  the 
k  market  administrator  or  his  representa¬ 
tive. 


PROPOSED  RULE  MAKING 


(c)  Notwithstanding  the  provisions  of  tribution.  such  excess  shall  be  distributed  June 
paragraphs  (a)  and  (b)  of  this  section,  to  contributing  handlers  and  producers  lows 
a  handler’s  obligation  under  this  part  in  an  equitable  manner. 

to  pay  money  shall  not  be  terminated  miscellaneous  provisions 

with  respect  to  any  transaction  involv-  < 

ing  fraud  or  willful  concealment  of  a  §  905.110  Agents.  The.  Secret 
fact,  material  to  the  obligation,  on  the  may,  by  designation  in  writing,  i 
part  of  the  handler  against  whom  the  any  officer  or  employee  of  the  U 
obligation  is  sought  to'  be  imposed.  States  te  act  as  his  Agent  or  Repres 

(d)  Any  obligation  on  the  part  of  the  tive  in  connection  with  any  of  the 

market  administrator  to  pay  any  han-  visions  of  this  part, 
dler  any  money  which  such  handler  >  g  905.III  Separability  of  provi 
claims  to  be  due  him  under  the  terms  of  -  provision  of  this  part,  or  it 

this  part  shall  terminate  two  years  after  plication  to  any  person  or  circumst 
the  end  of  the  calendar  month  during  jg  held  invalid,  the  application  of 
which  the  milk  involved  in  the  claim  was  provision  and  of  the  remaining  prov 
received  if  an  underpayment  is  claimed,  qj  y^jg  part,  to  other  persons  oi 
or  two  years  after  the  end  of  the  calendar  cumstances  shall  not  be  affected  th( 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar-  Issued  at  Washington,  D.  C.,  th( 
ket  administrator)  was  made  by  the  day  of  June  1958. 
handler  if  a  refund  on  such  payment  is  [seal]  Roy  W.  Lennartsoi 
claimed,  unless  such  handler,  within  the  Deputy  Administra 

applicable  period  of  time,  fiiles,  pursuant 

to  section  8c  (15)  (A)  of  the  act,  a  IF-  R-  Doc.  58-4664;  Filed,  June  I8, 
netition  claimine  such  money.  8:52  a.  m.) 


son  or  firm  shall  act  in  a  dual  capadt* 
either  individually  or  as  an  ageiS^. 
ary  others,  with  respect  to  the  classiflcattaii 
ame  of  manufacturer,  wholesaler,  ddiJiM 
ited  and  consumer  defined  in  the  order,  exi 
ata-  cept  as  specifically  provided  for  therein 
pro-  and  (2)  no  person  shall  have  a  subst^ 
tial  financial  interest  in  business  unit* 
either  directly,  indirectly  or  throaS 
close  family  relationship,  which  com. 
nces  within  different  classifications  of  th« 
such  ^r^de  defined  in  the  order.”' 

Additional  proposals.  Proposed  b» 

’  the  Control  Agency : 

.gljy  3.  Add  a  new  §  131.80  to  read  as  fd. 
lows: 

§  131.80  Merging  of  classification. 
Any  merger  of  the  different  classiflca- 
tions  of  handlers  as  defined  in  this  sub- 
or.  part  (manufacturer,  wholesaler  and 
195'8-  dealer),  whether  directly  or  indirectty 
'  is  prohibited.  Provided,  That  the  normai 
business  operations  df  farmer  owi^  « 
controlled  "cooperatives,  including  co- 
operative  corporations  or  federatUmi 
owned  or  controlled  by  farmer  coopera* 
tives,  whereby  serum  and  virus  is  ae< 
quired  and  distributed  to  farmer  patrons 
of  such  cooperatives,  is  not  to  be  deemed 
Handling  of  Anti -Hog -Cholera  Serum  a  merger. 

*hdHog-Chole»»V.»«s  4  5  by  ^  ^ 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND-  cnd  thereof  a  new  paragraph  (j)  asfol- 

MENTS  TO  MARKETING  AGREEMENT  AND  lOWS: 

(j)  The  paying  or  receiving  of  patron- 
Pursuant  to  the  provisions  of  the  Anti-  dividends  based  on  the  volume  of 
Hog-Cholera  Serum  and  Hog-Cholera  purchases  of  serum  and  virus  by  buyers, 
Virus  Marketing  Agreement  Act  (7  or  other  discounts  or  refunds  to  buym 
U.  S.  C.  851  et  seq.),  and  the  rules  of  not  immediately  accertainable  frtanthe 
practice  and  procedure  governing  the  posted  prices  at  the  time  of  sale,  are  pro-  I 
formulation  of  marketing  agreements  hibited:  Provided,  That  patronage  ^vi¬ 
and  marketing  orders  applicable  to  anti-  dends,  to  farmers  and  farmer  controlled 
hog-cholera  serum  and  hog-cholera  vi-  organizations,  which  are  declared  or  paid 
rus  (9  CFR  Part  132),  notice  is  hereby  in  the  normal  course  of  business  of  boaa 
given  that  the  reopened  hearing  on  pro-  farmer  owned  or  controlled  coopera- 
posed  amendments  to  the  marketing  tives,  including  cooperative  corporatkn 
agreement  and  order,  as  amended,  reg-  federations  owned  or  controlled  by 
ulating  the  handling  of  anti-hog-cholera  farmer  coopeptives,  whereby  serum  and 
serum  and  Mog-cholera  virus  (9  CFR  virus  is  acquired  and  distributed  to  the 
Part  131),  pursuant  to  notice  of  re-  farmer  patrons  of  such  cooperatives  lor 
opening  of  hearing  published  in  the  Fed-  i^y  such  patrons  are  not  prohibited. 
ERAL  Register  on  May  2,  1958  (23  F.  R.  5_  Make  such  other  changes  in  other 
2972) ,  will  be  held  in  Room  600,  United  sections  of  th6  order,  including  those  le* 
States  Courthouse,  219  South  Clark  la  ting  to  the  posting  of  prices,  nnfafr 
Street,  Chicago,  Illinois,  on  Monday,  practices,  agents  and  distributional  .out- 
July  21,  1958,  beginning  at  10  a.  m.,  lets,  and/or  classifications  of  handl«rs,  ai 
,  may  be  necessary  or  appropriate  most  ef- 

The  purpose  of  the  reopened  hearing  fectively  to  (1)  prohibit  a  group  or 
is  to  afford  interested  parties  the  oppor-  groups  of  handlers  or  buyers  (other 
tunity  to  submit  additional  evidence  farmers  acting  through  farmer  coopers- 
with  respect  to  proposal  2,  or  appro-  tives)  from  directly  or  indirectly  aoQUir- 
priate  modifications  thereof,  of  the  no-  ing  serum  or  virus  at  prices  other  than 
tice  of  hearing  published  in  the  Federal  those  posted  for  them  as  individual  buy- 
Register  on  June  23, 1956  (21  F.  R.  4520)  ers,  by  banding  together  or  otherwise, 
and  to  submit  evidence  on  proposed  and  (2)  prevent  handlers  from  acting  as 
amendments  to  said  marketing  agree-  agents  or  distributional  outlets  for  other 
ment  and  order,  or  appropriate  modifica-  handlers  or  exercising  ownership,  domi- 
tions  thereof,  submitted  pursuant  to  the  nation,  or  control  over  such  other' han- 
aforesaid  notice  ,of  reopening  of  hearing  dlers,  so  as  to  result  in  unfair  competitiw 
(23  F.  R.  2972).  The  following  proposed  advantage  not  consistent  with  effectitt 
amendments  have  not  received  approval  price  posting  under  the  order  and  so  u 
of  the  Secretary  of  Agriculture.  to  destroy  the  system  of  classificaticm  of 

Proposal  2  of  the  notice  of  hearing  handlers  necessary  to  the  price  posting 
published  in  the  Federal  Register  on  plan  of  the  order. 
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pjMOsed  by  Illinois  Farm  Bureau 
^^^^ociation,  Iowa  Farm  Supply 
^Lpgny,  Anchor  Serum  Company  and 
Laboratories,  Inc.: 

5,  Add  a  new  -S  131.80  to  read  as 
follows* 

1 181  JO  Merging  of  classifications. 
rte  merging  of  the  different  classiflca- 
^  of  handlers  defined  in  this  subpart 
!  A^iifacturer,  wholesaler,  and  dealer) 
g  prohibited  unless  such  handler  is  a 
Mfiner-owned  cooperative  or  corporation 
jperating  on  a  cooperative  plan,  includ- 
federation  of  the  same,  the  corpo- 
jite  members  of  which  are  owned  by 
jumcr-producer-patrons. 

Proposed  by  Iowa  Cooperative  Associa- 
ttoo,  Diamond  Laboratories  Co.,  and 
United  Veterinary  Corporation: 

T.  Add  a  new  §  131.80  to  read  as 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Port  120] 

Tolerances  and  Exemptions  From  Toler¬ 
ances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

NOTICE  OF  WITHDRAWAL  OF  PETITION  FOR 
ESTABLISHMENT  OF  TOLERANCES  FOR  RESI¬ 
DUES  OF  0,0-DIETHYL  S-2-DIETHYLAMINO- 
ETHTL  PHOSPHOROTHIOATE  HYDROGEN 
OXALATE  ^ 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1) ,  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

In  accordance  with  §  120.8  With¬ 
drawal  of  petitions  without  prejudice  of 


the  general  regulations  for  setting  toler¬ 
ances  and  granting  exemptions  from 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21  CFR 
120.8) ,  Chipman  Chemical  Company, 
Inc.,  Bound  Brook,  New  Jersey,  has  with¬ 
drawn  its  petition  for  establishment  of 
tolerances  for  residues  of  0,0-dieth3d  S- 
2-diethylaminoethyl  phosphorothioate 
hydrogen  oxalate  in  or  on  the  raw  agri¬ 
cultural  commodities  grapefruit,  oranges, 
and  tangerines,  notice  of  which  was  pub¬ 
lished  in  the  Federal  RegistIer  of  March 
14, 1958  (23  F.  R.  1764) .  This  witl^drawal 
is  without  prejudice  to  a  future  filing. 

Dated  June  11,  1958. 


[seal] 


John  L.  Harvey,  . 
Deputy  Commission^ 
of  Food  and  Drugs. 


[P.  R.  Doc.  58-4636;  Piled,  June  18,  1958; 
8:45  a.m.] 


NOTICES 


{131.80  Merging  of  classifications. 
llie  merging  of  the  different  classifica¬ 
tions  of  handlers  defined  in  this  part 
(manufacturer,  wholesaler  and  dealer) 
l8  prohibited,  except  as  hereinafter  pro¬ 
vide.  Merger  of  classifications  exists 
fbm  a  handler  of  one  classification  owns 
I  substantial  interest  in  a  handler  of  an¬ 
other  classification.  A  substantial  inter¬ 
est  for  such  purposes  is  11  percent  or 
more  at  par  or  of  the  dollar  amount  at 
bsulngf>rice  of  the  total  stock,  member¬ 
ship  or  other  equity  capital  of  such  other 
handler.  Nothing  in  this  part  is  intended 
or  shall  be  construed  to  prohibit  the 
existence  and  operation  of  cooperatives 
and  like  organizations.  A  cooperative 
or  like  organization  is  one  so  organized^ 
and  operated  that  its  earnings  and  profits 
are  distributed  to  its  members,  stock- 
hdders  (which  term  may  include  sub- 
Eribers),  or  patrons,  in  proportion  to 
their  patronage  of  such  organization  ex¬ 
cept  lor  additions  to  surplus  and  re- 
mes  and  except  for  limited  dividends 
ipon  stock  of  not  to  exceed  the  legal 
rate  of  interest  in  the  state  of  incorpora¬ 
te  or  8  percent  per  annum,  whichever 
ii  greater,  upon  the  consideration  for 
dikh  such  stock  'was  issued.  Such  an 
Eganization  may  also  have  a  class  of 
A)ck  which  is  not  issued  to  patrons  pro- 
Tlded  that  such  stock  may  not  participate 
in  the  profits  of  the  organization,  upon 
iKolution  or  otherwise,  beyond  the  fixed 
Iridends. 

i  Make  such  other  changes  as  may  be 
I  wjuired  to  make  the  entire  marketing 
igreement  and  order  conform  with  any 
MtKidments  thereto  that  may  result 
Iran  the  hearing. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Boon  112,  Building  A,  United  States 
department  of  Agriculture,  Washington 
S,D.  C.,  or  may  there  be  inspected. 

Doie  at  Washington,  D.  C.,  this  13th 
iny  of  June  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

(R  R.  Doc.  58-4651;  H^ed,  June  18,  1958; 

8:49  a. 

Mo.  120 - 5 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Secretary  of  the  Army 

REDELEGATION  OF  AUTHORITY  CONCERNING 
TRANSFER  TO  STATE  OF  DELAWARE  EXCESS 
LAND,  REEDY  ISLAND,  NEW  CASTLE  COUNTY, 
DEL.AWARE 

On  May  2,  1958,  the  Administrator  of 
General  Services  delegated  to  me  author¬ 
ity  to  transfer  to  the  State  of  Delaware 
a  50-acre  tract  of  excess  land  located  on 
Reedy  Istod  in  New  Castle  Comity,  Del¬ 
aware,  for  use  in  its  wildlife  conserva¬ 
tion  program.  • 

Pursuant  to  section  202  (f )  of  the  Na¬ 
tional  Security  Act  of  1947,  as  amended 
(63  Stat.  581),  such  authority  as  is 
vested  in  me  by  “Delegation  of  Author¬ 
ity”  by  the  Administrator  of  General 
Services,  dated  May  2,  1958,  to  ac¬ 
complish  transfer  of  the  Reedy  Island 
property.  New  Castle  County,  Delaware, 
is  hereby  redelegated  to  the  Secretary  of 
the  Army. 

The  Secretary  of  the  Army  is  hereby 
authorized  to  make  further  redelegation 
of  such  authority  tp  any  officer  or  em¬ 
ployee  of  the  Department  of  the  Army 
as  he  may  determine  necessary. 

Neil  McElroy, 
Secretary  of  Defense. 

[F.  R.  Doc.  58-4634;  Filed,  June  18,  1958; 

8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  14] 

Colorado 

SMALL  TRACT  CLASSIFICATION;  AMENDMENT 

Pursuant  to  the  authority  delegated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management,  effec¬ 
tive  February  19. 1958  (23  F.  R.  1098).  it 
is  ordered  as  follows: 


Effective  immediately,  paragraph  11  of 
Federal  Register  document  55-1170,  Ap¬ 
pearing  on  page  868  of  the  issue  for 
February  10,  1955,  is  hereby  amended  to 
read  as  follows; 

11.  The  following  tracts  as  described 
by  reference  numbers  shall  be  subject  to 
rights-of-way  of  record  and  rights-of-  . 
way  for  roads  and  public  utilities  as 
follows: 

33  feet  in  width  along  the  west  boundary 
of^the  subdivision  described  by  reference 
numbers  3.  5.  7,  13,  25,  and  27. 

33  feet  in  width  along  the  east  boundi^ 
of  the  subdivisions  described  by  reference 
numbers  4,  14,  22,  24,  25,  27,  and  29. 

The  purpose  of  this  amendment  is  to 
eliminate  the  33  foot  right-of-way  reser¬ 
vation  along  the  east  boundary  of  tract 
reference  21  and  along  the  westboimdary 
of  tract  reference  22,  and  to  effect  a  33 
foot  right-of-way  reservation  along  the 
east  side  of  tract  reference  22.  Para¬ 
graph  11  remains  unchanged  as  to  reser¬ 
vations  affecting  other  tracts  in  Small 
Tract  Classification  No.  14. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

JUNE  11,  1958. 

[F.  R.  Doc.  58-4638;  Filed.  June  18,  1958; 

8:46  a.  zn.] 


[Classification  No.  45;  Amended] 

New  Mexico 

SMALL  tract  CLASSIFICATION 

June  12, 1958. 

Pursuaiit  to  authority  delegated  to  me 
by  Bureau  Order  No.  54,  dated  April  21, 
1954  (19  F.  R.  2473),  I  hereby  amend 
Classification  Order  No.  45,  Small  Tract, 
New  Mexico,  appearing  in  21  F.  R.  9951, 
as  follows: 

4.  In  addition  to  right8-(ff-way  te- 
sorved  in  the  above  described  small  tract 
classification  order,  the  following  rights- 
of-way  will  be  reserved; 


NOTICES 


the  mineral  leasing  laws.  The  with-  ture.  Minerals  have  been  reserved  to 
drawal,  if  made,  will  be  subject  to  valid  third  parties. 

existing  rights.  No  application  for  these  lands  win  b* 

The  applicant  desires  the  land  for  the  allowed  under  the  homestead,  desert 
Shoe  String  Creek  Administrative  Site,  land,  small  tract  or  any  other  non. 

For  a  period  of  30  days  from  the  date  mineral  public  land  law,  unless  the  landj 
of  publication  of^this  notice,  all  persons  have  already  been  classified  as  valuable 
who  wish  to  submit  comments,  sugges-  or  suitable  for  such  tsrpe  of  applicati(»L 
tions,  or  objections  in  connection  with  or  shall  be  so  classified  upon  consid^a. 
the  proposed  withdrawal  may  present  tion  of  an  application.  Any  application 
their  views  in  writing  to  the  undersigned  that  is  filed  will  be  consider^  on  its 
officer  of  the  Bureau  of  Land  Manage-  merits.  The  lands  will  not  be  subject 
ment.  Department  of  the  Interior,  809  to  occupancy  or  disposition  until  they 
NE.  Sixth  Avenue,  Portland  12,  Oregon,  have  been  classified. 

If  circumstances  warrant  it,  a  public  Subject  to  any  existing  valid  righu 
hearing  will  be  held  at  a  convenient  time  and  the  requirements  of  applicable  lav 
and  place,  which  will  be  announced.  the  lands  described  above  are  hereby 
The  determination  of  the  Secretary  on  opened  to  filing  of  applications  and  selec* 
the  application  will  be  published  in  the  tions  in  accordance  with  the  following: 
Federal  Register.  A  separate  notice  will  a.  Applications  and  selections  unda 
be  sent  to  each  interested  party  of  the  non-mineral  public  land  hiws  may  be 
record.  presented  to  the  Manager 

The  lands  involved  in  the  application  below,  beginning  on  the  date  oi  thh 
are:  order.  Such  applications  and  selection 

WiLLAMEm:  Meridian,  Oregon  will  be  considered  as  filed  on  the  ^ 

and  respective  dates  shown  for  the  varl- 
T. 37 s., R.  18 E..  ,  ^  ous  classes  enumerated  in  the  following 

Sec.  4:  Lot  3.  El^  Lot  4.  SW>/i  naraffranh*;-  ^ 

Lot4.Ny2Ny2SW»ANWV4.  paragrapns. 

*  *  *  *  (1)  Applications  by  persons  having 

Containing  54.76  acres.  prior  existing  valid  settlement  righti, 

'  VIRGIL  T  Heath  preference  rights  conferred  by  existing 

State  Supervisor.  laws,  or  equitable  claims  subject  to  allov- 
ance  and  confirmation  will  be'  adjudi* 
[P.  R.  Doc.  58-4641;  Piled,  June  18,  1958;  cated  on  the  facts  presented  in  support 
8:47  a.m.i  of  each  claim  or  right.  All  applicatkmi 


5'  from  the  North  boundaries  of  Lots  13 
to  19  inclusive,  24,  25,  37  to  40  inclusive,  43 
to  48  inclusive,  53  to  60  Inclusive.  5'  from 
the  South  boundaries  of  Lots  12  to  16  in¬ 
clusive,  20  to  23  inclusive,  37,  38,  41  to  44 
inclusive,  and  49  to  60 'inclusive.  10'  from 
the  East  boundary  of  Lot  25.  5'  from  the 
East  boundaries  of  Lots  14,  17,  and  23.  5' 

from  the  West  boundaries  of  Lots  13,  18, 
and  21. 

W.  J.  Anderson, 
Acting  State  Supervisor. 

[F.  R.  Doc.  58-4639;  Filed,  June  18,  1958; 

’  8:46  a.  m.] 


New  Mexico 

notice  or  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  12,  1958. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  New  Mexico  034615,  for  with¬ 
drawal  of  the  lands  described  below  from 
location  and  entry  under  the  General 
Mining  Laws  of  the  United  States. 

The  applicant  desires  the  land  for  the 
following  purposes:  To  protect  the  Gov¬ 
ernment’s  investment  in  land  treatment 
measures  on -the  Bernalillo  watershed, 
and  to  afford  urgently  needed  protection 
to  the  town  of  Bernalillo,  New  Mexico. 

For  a  period  of  thirty  days,  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their  ob¬ 
jections  in  writing  to  the  State  Super¬ 
visor  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior.  Post 
Office  Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  .each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

New  Mexicx}  Principal  Meridian 

T.  12  N.,  R.  4  E., 

Sec.  2,  WViNW>A,  SW%,  SWV4SE»4; 

Sec.  3,  All; 

sec.  10,  NV4.  SE»^; 

Sec.  11,  All; 

Sec.  12,  SV^; 

Sec.  13, 

The  area  described  aggregates  2,680 
acres. 

^  W.  J.  Anderson. 

Acting  State  Supervisor. 

[F.  R.  Doc.  58-4640;  Filed,  June  18,  1958; 

8:46  a.m.]  '  ^ 


[CM)14698] 

Colorado - 

ORDER  providing  FOR  OPENING  OF  PUBLIC 
X  LANDS 

June  10, 1958. 

Pursuant  to  authority  delegated  to  me 
by  the  Colorado  State  Supervisor,  Bureau 
of  Land  Management,  effective  February 
19,  1958  (23  F.  R.  1098),  the  following 
described  lands  reconveyed  to  the  United 
States  in  exchanges  of  land,  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) .  as  amended, 
are  hereby  restored  to  disposition  under 
the  applicable  public  land  laws  as  here¬ 
inafter  indicated : 

New  Mexico  Principal  Meridun,  Colorado 
T.  46  N.,  R.  3  W., 

Sec.22.Ey2SW%,SW»^SW^^;  - 

Sec.  27.  W»4NEV4.  NWy4NW»4,  SEy4NWV4. 

NWViSEyi .  SEV4SEV4; 

Sec.34.NEl^NE^. 

T.  47  N..  R.  3  W., 

Sec.  6,  lot  2,  SW^NEi4. 

T.48N..R3  W.. 

Sec.  30,  lot  4; 

Sec.  31.  lots  1  to  4,  Inclusive,  E'^SW>^,  and 
w*^SEy4. 

T.  46  N.,  R.  4  W., 

Sec.  14.NW^^SW^^. 

T.  48  N..  R.  4  W., 

Sec.  25.  SEI^SEl^; 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND  Sec.  36,  Ey2NE»4. 

RESERVATION  OF  LANDS 

described  totals  1,000.71  acres 
June  10,  1958.  of  public  lands.  This  land  is  in  Gunnison 
The  United  States  Forest  Service,  De-  Coimty,  in  central  Colorado.  The  land 
partment  of  Agriculture,  has  filed  an  is  rough,  with  shallow  rocky  soil  that 
application.  Serial  No.  Oregon  05743,  for  supports  native  vegetation  of  aspen 
the  withdrawal  of  the  lands  described  and  pine  trees  at  lower  elevations  and 
below,  from  all  forms  of  appropriation  aspen  and  spruce  at  the  higher  eleva- 
under  the  public  land  laws,  including  the  timis.  The  timber  is  non-commerciaL 
general  mining  laws  but  not  including  None  of  the  land  is  suitable  for  agricul- 


[No.58-6] 

Oregon 


19,  1958 

■  ■  Rureau  of  Land  Management,  371  New 
f  cSn  House,  P.  O.  Box  1018,  Denver  1. 

Colorado.  ^  Elliott  Hall, 

Lands  and  Minerals  Officer. 

o  Doc.  58-4642;  Filed,  June  18,  1958; 
8:47  a.  m.l 


^  Alaska 

HOTICa  OF  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

The  Alaska  Department  of  Lands  has 
filed  an  application.  Serial  Number 
A.043400  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  in- 
coding  the  mining  but  excepting  the 
Bjlneral  leasing  laws  and  the  disposal 
of  materials  under  the  Materials  Abt. 
The  applicant  desires  the  land  for  a  Pub¬ 
lic  Recreation  Site. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
vish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
1^8  in  writing  to  the  imdersigned  offi¬ 
cer  of  Bureau  of  Land  Management, 
Department  of  the  Interior  Box  480, 
iUichorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
'and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  application 
ire: 

Beginning  at  Point  No.  1.  common  with 
It.  C.  Ctorner  No.  4,  U.  S.  Survey  No.  3290, 
Tract  B,  thence  South  7  chains  to  Corner 
No.  3,  n.  S.  Survey  No.  3290,  Tract  B,  thence 
eontinuing  South  13  chains  to  Point  No.  2, 
tbence  southeasterly  parallel  with  the  South 
of  the  Knik  River  (a  strip  ^  mile  wide) 
approximately  15  miles  to  a  point  opposite 
loot  of  Knik  Glacier;  thence  continuing  in 
I  southerly  direction  paralleling  the  river 
drainage  from  Lake  George  (continuing  a 
strip  ^  mile  wide)  approximately  7  miles  to 
a  point  opposite  outlet  of  Lake  George; 
tbence  continuing  southwesterly  paralleling 
feet  side  of  Lake  George  (continuing  a  atrip 
li  mile  wide)  approximately  8  mUes  to  south¬ 
west  inlet  of  Lake  George.  The  area  con¬ 
tains  approximately  4,800  acres. 

L.  T.  Main, 
Operations  Supervisor, 

J  Anchorage. 

\  (F.  R.  Doc.  58-4659;  Piled,  June  18,  1958; 
I  8:51  a.  m.] 


Alasi^ 

NOnCE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Land  Management  has 

filled  an  application,  Serial  No.  Fairbanks 
019744,  for  the  withdrawal  of  the  lands 
^  described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  and 
the  mining  laws  but  excluding  provisions 
ol  the  mineral  leasing  laws  and  disposal 
under  the  Materials  Act.  The  applicant 
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desires  the  land  for  an  administrative 
site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections  in 
writing  to  the  imdersigned  official  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  P.  O.  Box  1050, 
Fairbanks,  Alaska'. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the*  application 
are: 

Tanacross  Area 

Beginning  at  a  point  on  Line  7-8  of  XT.  S. 
Survey  No.  2631  which  bears  N.  32*48'  W., 
10,560  feet  from  Comer  Np.  7  of  U.  S.  Survey 
No.  2631,  said  point  being  marked  by  a  brass 
moniiment,  “Mile  2,  Line  7-8,  U.  S.  S.  2631;” 
thence  by  metes  and  bounds, 

N.  32*48'  W.,  3,168.00  feet  to  the  intersection 
of  Line  7-8  of  U.  S.  S.  2631  and  the  center 
line  of  the  Alaska  Highway; 

S.  81*12'  E..  2,647.78  feet  along  said  center 
Une; 

S.  32*48'  E.,  1,409.48  feet; 

S.  67*11'  W.,  1,980.00  feet  to  the  point  of 
beginning. 

Containing  108  acres  more  or  less. 

Richard  L.  Quintus, 
Operations  Supervisor. 

[F.  R.  Doc.  58-4660;  Filed,  June  18,  1958; 
8:52  a.  In.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporatfon 

1957  Crop  Peanut  Price  Support 
^  Program 

NOTICE  OF  extension  OF  MATURITY  DATE 

Notice  is  hereby  given,  pursuant  to 
§  446.902  (b)  of  the  1957  crop  peanut 
price  support  program  regulations  pub¬ 
lished  in  the  Federal  Register  on  August 
15,  1957  (22  F.  R.  6551),  that  the  loan 
maturity  date  for  1957  crop  peanuts  is 
extended  to  June  30,  1958. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpxjet  or  apply  sec.  6,  62  Stat,  1072, 
secs.  101,  401,  63  Stat.  1051,  1054;  sec.  201. 
68  Stat.  899;  15  U.  S.  C.  714c.  7  U.  S.  O.  1441, 

1421) 

Issued  this  13th  day  of  June  1958. 

[seal]  clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-4652;  Filed,  June  18,  1958; 
8:50  a.  m.] 


Office  of  the  Secretary 

,  Wisconsin 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
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counties  in  the  State  of  Wisconsin  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  availaUe 
from  c(nnmercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

WiscoMsnw 

Chippewa.  Marathon. 

Clark.  St.  Croix. 

Dunn. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1959,  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
estabUshed  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  June,  1958.  ^ 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-4654;  Filed,  June  18,  1958;  - 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  9220] 

American  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  or  hearing 

In  thematter  of  the  unrealistic  sched¬ 
ules  nied  and  published  by  American 
Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  25, 1958,  at  10:00  a.  m.,  e.  d.  s.  t.* 
in  Room  E-224,  Temporary  Biiilding  No. 
5,  16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington,  D.  C.,  June  13, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner, 

[F.  R.  Doc.  58-4666;  Piled.  June  18,  1958> 
8:53  a.  m.]  ^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  12422—12425;  FCX)  68M-627] 
Pompano  Beach  Broadcasting  Corf,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Pompano  Beach 
Broadcasting  Corporation,  Pompano 
Beach,  Florida,  Docket  No.  12422,  Pile 
No.  BP-11297;  Voice  of  South  Miami 
Broadcasters.  Inc.,  South  Miami,  Florida. 
Docket  No.  12423,  Pile  No.  BP-11410; 
Louis  G.  Jacobs,  Miami-South  Miami, 
Florida,  Docket  No.  12424,  PUe  No.  BP- 
11489;  South  Miami  Broadcasting.  In¬ 
corporated,  South  Miami,  Florida,  Dock¬ 
et  No.  12425,  Pile  No.  BP-11751;  for  con¬ 
struction  permits. 

Upon  oral  motion  (in  prehearing  con¬ 
ference)  of  counsel  for  the  applicant, 
Louis  G.  Jacobs,  in  the  above-entitled 
matteiC  and  without  opposition:  It  is 
ordered.  This  13th  day  of  June  1958,  that 
the  hearing  heretofore  scheduled  to  com- 


NOTICES 


(WKNX) ,  Saginaw,  Michigan,  Docket 
No.  12439,  Pile  No.  BP-11735;  for  con¬ 
struction  permits. 

The  Hearing  Examiner  having-  irnder 
consideration  informal  request  of  Lake 
Huron  Broadcasting  Corporation  for 
continuance  of  prehearing  conference 
herein; 

It  appearing  that  counsel  for  all  other 
parties  to  the  proceeding  have  inform¬ 
ally  consented  to  immediate  considera¬ 
tion  and  grant  of  the  request; 

It  is  ordered.  This  13th  day  of  June 
1958,  that  the  above  request  is  granted; 
and  the  prehearing  conference  now 
scheduled  for  Jime  19,  1958,  is  continued 
until  June  20, 1958  at  10:00  a.  m. 

Released:  June  16,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4663;  Piled,  June  18,  1958; 

8:52  a.  m.J  [Docket  No.  G-9278] 

Alfred  C.  Glassell,  Jr.,  it  al. 
notice  of  postponement  or  RiAiim 
June  13,  1958. 

Upon  consideration  of  the  motion  filed 
June  11,  1958,  by  Staff  Counsel  for  poeU 
ponement  of  the  hearing  now  schedided 
for  June  23, 1958,  in  the  above-designited 
matters; 

The  hearing  now  scheduled  fw  Jane 
23,  1958,  is  hereby  postponed  to  July  38, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  hear* 
ing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washingtoi, 
D.  C.  ‘ 

[seal]  Joseph  H.  Gutridi, 

Secretary. 

[P.  R.  Doc.  58-4645;  Filed,  June  18,  U5I; 
8:48  a.  m.] 


§  1.30  (c)  (1)  or  <2)  of  the  Coriumsainrt 
rules  of  practice  and  procedmeT^S 
the  procedure  herein  provided  lor,  uhS 
otherwise  advised,  it  will  be 
for  Applicant  to  appear  or  ber^S 
sented  at  the  hearing. 

Protests  or  petitions  to  intervme  m«T 
be  filed  with  the  Federal  Pow»  (W 
mission,  Washington  25,  D.  C.,  in  accord* 
ance  with  the  rules  of  practice  and  nrol 
cedure  (18  CFR  1.8  or  1.10)  on  or  befon 
July  3,  1958.  Failure  of  any  party  to 
pear  at  and  participate  in  the  heaiS 
^hall  be  construed  as  waiver  of  and 
currence  in  omission  herein  of  the  intw. 
mediate  decision  prdcedure  in  qm 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutrim, 

Secretdry^ 

[P.  R.  Doc.  58-4644;  Filed,  June  18  ua-- 

Q.AQ  o  n.  1  ' 


mence  on  July  10,  1958,  be  and  it  hereby 
is  rescheduled  to  commence  at  10:00 
%  m.,  July  21, 1958,  in  the  Commission’s 
offices  in  Washington,  D.  C. 

Released:  June  16, 1958. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  58-4661;  Filed,'  June  18,  1958; 
8:52  a.  m.] 


[Docket  No.  11973  etc.;  PCC  58M-618] 

Palm  Springs  Translator  Stations,  Inc. 

ORDER  continuing  HEARING 

In  re  applications  of  Palm  Springs; 

Translator  Station,  Inc.,  Palm  Springs, 

Califomia,  Docket  No.  11973,  Pile  No. 

BPTT-12;  Docket  No.  11974,  Pile  No. 

BPTT-13;  for  construction  permits  for 
new  television  broadcast  translator  sta¬ 
tions;  Palm  Springs  Translator  Station, 

Inc.,  Palm  Springs,  Califomia,  Docket 

No.  12149,  File  No.  BMPTT-5;  Docket  FEDERAL  POWER  COMMISSION 
No.  12150,  Pile  No.  BMPTT-6;  for  modi¬ 
fication  of  construction  permits  to  in¬ 
crease  effective  radiated  power  and  to 
make  changes  in  antenna  system;  Palm 
Springs  Translator  Station,  Inc.,  Palm 
Springs,  Califomia,  Docket  No.  12151, 

PUe  No.  BLTT-11;  Docket  No.  12152,  Pile 
No.  BLTr-12;  for  television  broadcast 
translator  station  licenses  to  cover  trans¬ 
lator  Stations  K-70-AL  and  K-73-AD, 

Palm  Springs,  California. 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  for  contin¬ 
uance  filed  by  Palm  Springs  Community 
Television  Corporation  and  Palm  Springs 
Translator  Station,  Inc.,  on  June  10, 

1958; 

It  appearing  that  all  parties  have 
agreed  to  the  requested  continuance; 

It  is  ordered;  This  12th  day  of  June 
1958,  that  the  above  petition  is  granted; 
and  the  dates  designated  for  various 
procedural  steps  herein  are  postponed  as 
follows: 

Dates:  From — To 

Date  for  exchange  of  written  objections 
and  requests  for  witnesses  to  be  produced 
for  cross-examination  in  Washington:  June 
10,  1958-^Uly  8,  1958. 

Hearing  date:  June  17,  1958 — July  15,  1958. 

Released:  Jime  13,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4662;  Piled,  June  18,  1958; 

8:52  a.m.] 


uc^iiucu,  ouujcul/  w  tiic  juxiduiutxuii  ui  I  Docket  No  G— 114681 

the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on  Monterey  Oil  Co. 

file  with  the  Commission  and  open  for  notice  of  application  and  date  or 
public  inspection.  hearing 

Applicant  proposes  to  sell  natural  gas  iom 

in  interstate  commerce  from  production  June  13,  1958. 

in  the  North  Johnson  Hill-East  Field,  Take  notice  that  Monterey  Oil  Coo- 
Logan  County,  Colorado,  to  Kansas-  pany  (Applicant) ,  an  independeot  pro- 
Natural  Gas  Company,  Inc.,  for  resale,  ducer  of  natural  gas,  filed  an  applio^ 
pursuant  to  a  sales  contract  dated  April  on  November  13,  1956,  pursuant  to  sec- 
2,  1956.  tion  7  (b)  of  the  Natural  Gas  Act,  for 

This  matter  is  one  that  should  be  dis-  permission  and  approval  to  abandon 
posed  of  as  promptly  as  possible  under  service,  as  more  fully  represented  in  tbi 
the  applicable  rules  and  regulations  and  application,  which  is  on  file  with  the 
to  that  end:  Commission  and  open  to  public  inspec- 

Take  further  notice  that,  pursuant  to  tion. 
the  authority  contained  in  and  subject  Applicant  seeks  permission  and  tp- 
to  the  jurisdiction  conferred  upon  the  proval  to  abandon  the  sale  of  natural 
Federal  Power  Commission  by  sections  gas  to  Lone  Star  Producing  Company 
7  and  15  of  the  Natural  Gas  Act,  and  (Lone  Star)  from  production  in  the  liRI* 
the  Commission’s  rules  of  practice  and  shire  Field,  Upton  County,  Texas,  wbkh 
procedure,  a  hearing  will  be  held  on  July  sale  was  previously  authorized  in  Docket 

10,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  No.  G-4273,  by  order  of  the  Commisto 

Hearing  Room  of  the  Federal  Power  issued  August  24,  1956. 

Commission,  441  G  Street  NW.,  Wash-  The  application  states  that  Lone  Star 
ington,  D.  C.,  concerning  the  matters  proposes  to  sell  the  gasoline  plant  to 
*^'*«***  involv^  in  and  the  issues  presented  by  which  Applicant’s  gas  is  processed  toJB 
File  No.  BP-10367;  Van  Wert  Broad-  such  explication:  Provided,  however,  Paso  Natural  Gas  Company  (El  Paso), 
casting  Company,  Van  Wert,  Ohio,  That  the  Commission  may,  after  a  non-  and  that  Applicant  has  entered  Into  a 

Docket  No.  12438,  Pile  No.  BP-11638;  contested  hearing,  dispose  of  the  pro-  new  gas  sales  contract  with  El  Wo, 

Lake  Huron  Broadcasting  Corporation  ceedings  pursuant  to  the  provisions  of  dated  July  30,  1956,  covering  the  P* 
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June  19,  1958 


A 


nrrtduction  now  covered  by  AppUcant’s 
S  contract  with  Lone  Star/ 

matter  is  one  that  should  be  dis* 
nosed  ot  as  promptly  m  possible  under 
regulations  and 

io  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
^eral  Power  Commission  by  sections 
7  to  15  0^  Natural  Gas  Act,  and  the 
(V)inmlssion’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  22, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
boom  of  the  Federal  Power  Commission, 
441  o  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose’ of  the  proceedings  pursuant  to  the 
morons  of  §  1.30  (c)  (1)  or  (2)  of  the 
(joiWssion’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provid^  for,  unless  otherwise  advised,  it 
be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  7.  1858.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  ommission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  58-4646;  Piled,  June  18,  1958; 

8:48  a.m.]  J 


[Docket  Nos.  G-14330, 0-14331] 

Azne  On.  &  Gas  Co.  and  Southern  Union 
Gas  Co. 

mmCE  OP  APPLICATIONS  AND  DATE  OF 
HEARING 

June  13, 1958. 

In  the  matters,  of  Aztec  Oil  &  Gas 
Company,  Docket  No.  G-14330;  Southern 
Union  Gas  Company,  Docket  No.  G- 
14331. 

Take  notice  that  on  January  27,  1958, 
Azt^  Oil  &  Gas  Company  (Aztec)  and 
Southern  Union  Cilas  Company  (Gas 
Company)  filed  in  Docket  Nos.  G-14330 
and  0-14331,  respectively,  applications 
pursuant  to  section  7  (c)  of  the  Natural 
Oas  Act  for  authority  to  i^ake  certain 
Ikoposed  sales  of  natural  gas  produced 
from  the  Southern  Union  Gas  Company 
Albright  No.  lA  well  in  the  Aztec  Pic¬ 
tured  Cliffs  Field,  San  Juan  Coimty,  New 
Mexico,  to  Southern  Union  Gathering 
Company  (Gathering  Company),  all  as 
lUOTe  fully  set  forth  in  the  respective 
applications  v^hich  are  on  file  with  the 


Commission  and  open  to  public  inspec¬ 
tion.  ) 

The  subject  well,  located  in  the  N/2 
of  the  NE/4  of  Section  26,  T30N,  RllW 
(80  acres) ,  in  San  Juan  County,  is  owned 
jointly.  (50  percent  each)  by  Applicants 
herein.  Gas  Company  will  operate  said 
well. 

Aztec’s  share  of  the  production  will 
be  sold  pursuant  to  a  basic  gas  sales 
contract  dated  December  12,  1953,  exe¬ 
cuted  by  and  between  Gas  Company  and 
Aztec.  By  instrument  executed  January 
16, 1958,  Gas  Company  assigned  its  rights 
as  purchaser  to  that  portion  of  the 
December  12,  1953  contract  to  Gas 
Gathering  insofar  as  the  subject  acre¬ 
age  is  concerned. 

Gas  Company’s  share  of  the  production 
will  be  sold  pursuant  to  a  supplemental 
gas  sales  contract  dated  January  16, 
1958,  to  a  basic  sales  contract  dated  Ju^ 
25,  1957,  both  executed  by  and  between 
Gathering  Company  and  Gas  Company. 

Applicants*  facilities  consist  of  cus¬ 
tomary  lease  equipment.  Deliveries  will 
be  made  at  the  wellhead. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  July  15, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.*  C., 
concerning  the  matters  involved  in  and 
the  Issues  presented  by  such  applica¬ 
tions:  Provided,  howev^.  That  the  Com¬ 
mission  may.  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  adivsed,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
3,  1958.  Failure  of  any  party  to  appear 
at  and  participate .  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  intor- 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  '  Joseph  H.  Gutride, 

Secretary. 

,  R.  Doc.  58-4647;  Filed.  Jiine  18,  1958; 
8:48  a.m.] 


DEPARTMENT  OF  LABOR 


emplosrment  of  leameirs  (29  CFR  Part 
522),  and  Administrative  Order  No.  485 
(23  F.  R.  200)  and  Administrative  Order 
No.  507  (23  F.  R.  2720) ,  thefiims  listed  in 
this  notice  have  been  issued  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations.  (9 §  $22.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  (IPR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  emplosrment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Angelica  Uniform  Company,  Eminence. 
Mo.;  effective  6-0-68  to  6-8-69  (women’s 
washable  service  uniform — ^waitress  type)-. 

Angelica  Uniform  Company,  Marquand, 
Mo.;  effective  6-18-68  to  6-17-69  (men’s 
wa^able  pants). 

angelica  Uniform  Cmnpcmy,  SummersviUe. 
Mo.;  effective  6-18-68  to  6-11—60  (women’s 
washable  service  uniform — ^waitress  type) . 

E3dw  Manufactiiring  Company,  Sainte 
Genevieve,  Mo.;  effective  6-16-68  to  6-14-80 
(boys'  shirts  and  jackets) . 

Foz-Knapp  Man\ifacturing  Co.,  Maple 
Avenue,  Milton,  Pa.;  effective  6^-68  to 
6-6-59  (men’s  and  boys’  sportswear— outer¬ 
wear). 

Fox-Knapp  Manufacturing  Co.,  East  Potts- 
ville  Street,  Pine  Grove.  Pa.;  effective  6-7-68 
to  6-6-69  (men’s  and  boys’  sportswear— outer¬ 
wear). 

Fox-Knapp  Manufacturing  Co..  Laurel 
Street.  Tremont,  Pa.;  effective  6-7-68  to 
6-6-59  (men’s  and  boys’  spbrtswear — outer¬ 
wear)  . 

Ideal  Dresses.  Inc.,  95  Bridge  Street,  Lowell, 
Mass.;  effective  6-9^8  to  6-8-69  (apparel, 
dresses) . 

Mont^mery  Sylvania  Manufacturing  Co., 
Inc.,  22  East  Hoiiston  Avenue,  Montgomery, 
Pa.;  effective  6-7-68  to  6-6-59;  learners  may 
not  be  engaged  at  special  minimum  wage 
rates  in  the  production  of  separate  skirts 
(women’s  six>rtswear). 

Saxon  Trouser  Manufactiiring  Co..  Aber¬ 
deen,  Miss.;  effective  6-6-58  to  6-6-69  (men’s 
trousers). 

Wear  Well  Garment  Co.,  Inc.,  First  North 
and  German  Streets.  New  Ulm,  Minn.;  effec¬ 
tive  6-18-68  to  6-17-69  (men Is  Hollywood 
waistbands,  ladies’  zipper  slacks,  etc.). 

Wilburton  Manufacturing  Co.,  Wllburton, 
Pa.;  effective  6-9-58  to  6-8-59  (appcuwl. 
dresses,  housecoats). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 


*  (Joncurrently  with  the  subject  applica¬ 
tion,  Applicant  filed  a  certificate  application 
in  Docket  No.  G-11469  to  sell  gas  to  El  Paso, 
pursuant  to  the  sales  contract  dated  July  30. 
1956.  By  order  Issued  April  25,  1957,  In  the 
Matters  of  Lone  Star  Producing  Cknnpany, 
>t  al..  Docket  Nos.  G-10420.  et  al..  Applicant 
was  granted  certificate  authorization  in 
Docket  No.  G-11469. 


Wage  and  Hour  Division 

Learner  Employment  CniTiFicATEs 
ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  sebtion  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 


J.  R.  Davis  Manufactivring  Co.,  Beaver 
Springs,  Pa.;  effective  6-9-68  to  6-8-59;  six 
learners  (ladies’  and  children’s  car  coats). 

Jersey  Shore  Sylvania  Manufactiiring  Co.. 
Inc.,  Bank  Avenue,  Jersey  Shore,  Pa.;  effec¬ 
tive  6-6-58  to  6-5-69;  10  learners;  learners 
may  not  be  engaged  at  special  minimum  wage 
rates  in  the  production  of"  separate  skirts 
(blouses  and  ladies’  sportswear). 


NOTICES 


Plerro  Manufacturing  Co..  201  Vi  Commer>  and  not  less  than  00  cents  an  hoxir  tor  the 
street,  Sanford,  Fla.;  effective  6-0-58  to  remaining  80  hours  (canned  sardines). 
6-8-59;  eight  learners  (appard — ^boys*  Herman  D.  Ontsky  &  Co.,  106  Grape  Street, 

pajamas).  Beading,  Pa.;  effective  6-0-58  to  12-8-58;  5 

Roeebmro  Maniifacturlng  Oo.,  Boseboro,  percent  of  the  total  niunber  of  factory  pro* 
N.  C.;  effective  6-6-58  to  O-^b-SO;  five  learners  ductlon  wm-kers  for  normal  labor  turnover 
(women’s  cotton  dresses) .  purposes.  In  the  occupations  of  sewing  ma- 

chine  operator,  final  pressing,  hand  sewer, 
The  following  le&rner  certinc&tes  were  and  finishing  operations  involving  hand  sew- 
issued  for  plant  expansion  purposes.  The  ing,  each  for  a  learning  period  of  480  hours 
effective  and  expiration  dates  and  ttie 
number  of  learners  authorized  are  indi¬ 
cated. 

Bestform  Foundations  of  Windber,  Inc., 

19th  Street  and  VeU  Avenue.,  Windber,  Pa.; 
veffectlve  6-9-58  to  12-6-68;  60  learners 
(ladies’  brassieres  and  girdles). 

Calllcoon  Dress,  Inc.,  School  Street,  Calll* 
coon,  N.  Y.;  effective  6-4-68  to  12-3-58;  16 
learners  (women’s  dresses). 

Edmonton  Manufactming  Co.,  Edmonton. 

Ky.;  effective  6-6-58  to  12-5-58;  80  learners 
(men’s  work  clothing — ^pants,  shirts,  cover¬ 
alls,  jackets). 

Jersey  Shore  Sylvania  Manufactxn'lng  Co., 

Inc.,  Bank  Avenue,  Jersey  Shore,  Pa.;  effec¬ 
tive  6-6-58  to  12-5-58;  10  leamCrs;  learners 
may  not  be  engaged  at  special  minimum 
wage  rates  In  the  production  of  separate 
ifirirts  (blouses  and  ladies’  sportswear). 

Jersey  Shore  Sylvania  Manufacttirlng  Co., 

Plant  #2,  Bellefonte  and  Commerce  Streets. 

Dock  Haven,  Pa.;  effective  6-6-58  to  12^6-58; 

80  learners;  learners  may  not  be  employed 
at  special  minimiun  wage  rates  in  the  pro¬ 
duction  of  separate  skirts  (blouses  and  la¬ 
dies’  sportswear,  etc.) . 

Montgomery  Sylvania  Manufacttiring  Co., 

Inc.,  22  East  Houston  Avenue,  Montgomery, 

Pa.;  effective  6-7-58  to  12-6-58;  10  learners. 

Learners  may  not  be  engaged  at  special  mini¬ 
mum  wage  rates  in  the  production  of  sepa¬ 
rate  skirts  (women’s  sportswear). 

Style  Bite  Mantifactiuring  Co.,  Inc.,  257 
Wihans  Avenue,  Hot  Springs,  Ark.;  effective 
6-5-58  to  12-4-58;  25  learners  (men’s  and 
boys’  robes) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

'The  BatesviUe  Company,  Batesville,  Miss.; 
effective  6-18-58  to  6-17-59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Selma  Hosiery  Company,  Dillon,  S.  C.;  ef¬ 
fective  6-2-58  to  12-1-58;  50  learners  for 
plant  expansion  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Chalmers  Knitting  Co.,  InC.,  Amsterdam, 

N.  Y.;  effective '6-9-58  to  12-8-58;  20  learners 
for  plant  expansion  purposes  (knitted  wear — 
men’s  handkerchiefs,  underwear,  shorts, 
etc.). 

Chalmers  Knitting  Co.,  Inc.,  Amsterdam, 

N.  Y.;  effective  6-9-58  to  6-6-59;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  imderwear  and  shorts). 

Chatham  Knitting  Mills,  Inc.,  Chatham, 

Va.;  effective  6-4-58  to  6-3-59;  three  learn¬ 
ers  for  normal  labor  turnover  purposes 
(sweaters,  jackets). 

Regulations  Applicable  to  the  Em¬ 
ployment  of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Bath  Canning  Co.,  66  Bowery  Street,  Bath, 

Me.;  effective  6-6-58  to  12-5-58;  10  percent 
of  the  total  nvunber  of  factory  production 
workens  for  normal  labor  turnover  purposes 
In  the  occupation  of  sardine  packer,  for  a 
learning  period  of  160  hours  at  rates  of  at 
least  85  cents  an  hour  for  the  first  80  hours. 


58  to.  11-22-58;  authorizing  the 
of  60  learners  for  plant  exjwnsioii  pimw^ 
in  the  occupations  of:  (1)  sewing 
operators — sergers,  buttonhole,  bUndtUM 
bander,  pinker,  aad  button  sewers— ea«hte 

a  learning  period  of  480  hours  at  the  rata 
of  54  cents  an  ho\ir  for  the  first  240 
and  63  cents  an  hour  tor  the  remainioc  ^ 
hours;  (2)  final  inspection  of  fiUlyainemidM 
garment  for  a  learning  period  of  lio^to 
at  the  rates  of  at  least  85  cents  an  hour  for  at  the  rate  of  54  cents  an  hour 
the  first  280  hours,  and  not  less  than  90  dresses), 
cents  an  hour  for  the  remaining  200  hours  Puerto  Rico  Industrial 
(miscellaneous  apparel — omen’s  suits). 

8p>arta  Pipes,  Inc.,  Sparta,  N.  C.;  effective 
6-6-58  to  12-5-58;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes,  in  the  oc¬ 
cupation  of  hand  and  machine  production 
operations  for  a  learning  period  of  240  hours 
at  the  rate  of  85  cents  sn  hour  (brlarwood 
smoking  pipes,  cigar  and  cigarette  holders) . 

William  Underwood  Co.,  McEUnley,  Me.; 
effective  6-6-58  to  12-8-58;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  lab(»-  turnover  purposes  in  the 
occupation  of  sardine  packer,  for  a  learning 
period  of  160  hours  at  rates  of  at  least  85 
cents  an  hour  for  the  first  80  hours,  and  not 
less  than  90  cents  an  hour  for  the  remaining 
80  hoiurs  (miscellaneous — sardine  canning) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

.  Alfredo  Manufacturing  Corp.,  Rio  Grande, 

P,  R.;  effective  5-24-58  to  9-16-58;  author¬ 
izing  the  empl03ment  of  10  learners  for 
normal  labor  turnover  purposes  in  the  oc¬ 
cupations  of  sewing  ma<^ine  operating,  and 
final  pressing,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  54  cents  an  hour  for 
the  first  240  hours  and  63  cents  an  hour  for 
the  remaining  240  hovirs  (replacement  cer¬ 
tificate)  (men’s  cotton  pajamas). 

American  Lead  Products  Corp.,  Luchettl 
Industrial  Sub.,  Bayamon,  P.  R.;  effective 
5-26-58  to  11-25-58;  authorizing  the  em¬ 
ployment  of  36  learners  for  plant  expansion 
purposes  in  the  occupation  of  lead  die  cast¬ 
ing  machine  operators,  for  a  learning  period 
of  480  hours  at  the  rates  of  75  cents  an  hour 
for  the  first  240  hours  and  88  cents  an  hour 
for  the  remaining  240  hours  (lead  wheel  bal¬ 
ance  weights) . 

Antilles  Leatherwear  Inc.,  21  Munoz  Riv¬ 
era  Street,  Caguas,  P,  R.;  effective  5-24-58  to 
2-16-59;  authorizing  the  employment  of  5 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  machine  sewers  on 
leather,  for  a  learning  period  of  480  hours  at 
the  rates  of  55  cents  an  hovur  for  the  first 
240  hours  and  64  cents  an  hour  for  the  re¬ 
maining  240  hours  (replacement  certificate) 

(leather  jackets). 

General  Electric  Wiring  Devices,  Inc.,  P.  O. 

Box  274,  Juana  Diaz,  P.  R.;  effective  5-21-58 
to  5-20-59;  authorizing  the  employment  of 
10  learners  for  normal  labor  turnover  pur¬ 
poses  in  the  occupations  of  molders,  assem-  ,  were  mat  ei 
biers,  each  for  a  learning  period  of  480  hours  minimum  I 
at  the  rates  of  .70  cents  an  hour  for  the  first  . 

240  hours  and  80  cents  an  hour  for  the  re-  prevent  CUl 
maining  240  hours  (electrical  wiring  de-  employmen 
vices).  ers  for  the 

Gxiayama  Children’s  Wear  Co.,  Inc.,  P.  O.  available 
Box  816;  Guayama,  P.  R.;  effective  5-22-58  to  * 

5-21-59;  authorizing  the  employment  of  10  “Uliea  or 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  sewing  machine  op¬ 
erators,  for  a  learning  i>erlod  of  480  ho\irs 
at  the  rates  of  45  cents  an  hour  for  the  first 
240  hoius  and  50  cents  an  hour  for  the  re¬ 
maining  240  hours  (children’s  dresses). 

Miller  Dress  Factory  of  P.  R.,  Inc.,  P.  O. 

Box  1657,  Barceloneta,  P.  R.;  effective  5-23- 


Manufaetortte 

.Corp.,  P.  O.  Box  505,  Manatl,  P.  R.; 

5-24-58  to  7-6-58;  authorizing  the  — 
ment  of  90  learners  tcx  plant  expanabm^! 
poses  in  the  occupations  of:  (1)  sewlogioi. 
chine  operators,  and  final  pressing, 
a  learning  period  of  480  hours  at  the  rates  ot 
54  cents  an  hour  for  the  first  240  horns  sad 
63  cents  an  hour  for  the  remaining  Ml 
hours;  (2)  machine  operations  oth^’ein 
sewing  (cleaning),  final  inspection  of  ton. 
assembled  garment,  each  for  a  learwiwg 
riod  of  160  hours  at  the  rate  of  54  cents  as 
hour  (replacement  certificate)  (men's  vofi 
shirts  and  pants) . 

Rio  Grande  Manufacturing  Corp„  Bis 
Grande,  P.  R.;  effective  5-24-68  to  11-2S-H; 
authorizing  the  employment  ot  50  ksmaQ 
for  plant  expansion  purposes  in  the  occnys. 
tions  of  sewing  machine  operators,  and  inai 
pressing,  each  for  a  learning  period  of  fw 
hours  at  the  rates  of  54  cents  an  hour  for  Us 
first  .240  hours  and  63  cents  an  hour  for  tls 
remaining  240  hours  (men’s  shorts). 

Stadium  Manxifacturlng  Co.  of  Fusts' 
Rico.  Inc.,  P.  O.  Box  116,  VUlalba,  P.  R.;  g. 
fective  5-24-58  to  2-14-59;  authoristng  thi 


employment  of  16  learners  for  normal  iak« 
turnover  purposes  in  the  occupation  ol  lev. 
ing  machine  operators,  for  a  learning  pertod 
of  480  hours  at  the  rates  of  54  cents  an  hour 
for  the  first  240  hours  and  63  cents  an  hs* 
for  the  remaining  240  hours  (repiaoesMat 
certificate)  (men’s  pajamas). 

Trouser  Corp.  of  Puerto  Rfco,  P.  O.  Boi 
413,  Fajardo,  P.  R.;  effective  5-24-58  to  I- 
23-58;  authorizing  the  employment  of  IE 
learners  for  plant  expansion  purposes  in  tbc 
occupations  of:  (I)  sewing  machine  ttf- 
erators,  and  final  pressers,  each  for  a  lean¬ 
ing  period  of  480  hours  at  the  rates  of  M 
cents  an  hour  for  the  first  240  hours  and  E 
cents  an  hour  for  the  remaining  240  bom; 
(2)  final  inspection  of  fully  assembled 
ments  for  a  learning  period  of  160  houB  at 
the  rate  of  54  cents  an  hour  (replacement 
certificate)  (men’s  trousers). 

West  Manufacturing  Corp.,  P.  O.  Box  341S; 
Mayaguez,  P.  R.;  effective  5-25-58  to  11-E- 
58;  authorizing  the  employment  of  24  lean, 
ers  for  plant  expansion  purposes  in  the  ea- 
cupations  of :  ( 1 )  sewing  machine  operatoia 
for  a  learning  period  of  480  hours  at  tbe  nt« 
of  54  cents  an  hour  for  the  first  240  booi' 
and  63  cents  an  hour  for  the  remaining  Ml 
hours;  (2)  final  Inspectors,  for  a  leankg 
period  of  160‘hours  at  the  rate  of  54  centi 
an  hour  (automobile  seat  covers). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  tiie 
employer  which,  among  other  tbiiES. 


Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certiflcatei 
may  seek  a  review  or  reconsideratiofi 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  FzwMt 


lay,  June  19,  1958 


FEDERAL  REGISTER 


4439 


F  o-nsTER  pursuant  .to  the  provisions  of 
:  522.9. 

sifned  at  Washington,  D.  C.,  this  11th 
^  of  June  1958. 

Milton  Brooke, 

,  Authorized  Representative 

;  of  the  Administrator. 

I*  a.  Doc.  58-4643;  FUed.  June  18,  1058; 
8:47  a.  m.J 


securities  and  exchange 

COMMISSION 

(Pile  No.  2-56001 

j^KBticAN  Automobile  Insurance  Co. 
hotice  of  application  for  exemption 
/  June  13. 1958. 

Notice  Is  hereby  given  that  American 
Automobile  Insurance  Company,  a  Mis- 
Kiuri  corporation,  (“issuer”)  has  filed 
in  application  pursuant  to  Rule  15d-20 
of  the  general  rules  and  regulations 
under  the  Securities  Exchange  Act  of 
1934  (“act”)  (17  CPR  240.15d-20)  for 
in  order  exempting  the  issuer  from  the 
operation  of  section  15  (d)  of  the  act 
with  respect  to  the  duty  to  file  any  re- 
required  by  that  section  and  the 
rules  and  regulations  thereimder. 

Rule  15d-20  permits  the  Commission, 
jpon  application  and  subject  to  appro¬ 
priate  terms  and  conditions,  to  exempt 
in  issuer  from  the  duty  to  file  annual 
ind  other  periodic  reports  if  the  Com¬ 
mission  finds  that  all  of  the  outstanding 
Kcurities  of  the  issuer  are  held  of  record. 

IS  therein  defined,  that  the  number  of 
such  record  holders  does  not  exceed  50 
persons  and  that  the  filing  of  such  re¬ 
ports  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 

The  application  states  with  respect  to 
the  request  for  exemption  from  the  re¬ 
porting  requirements  of  section  15  (d) 
of  the  act,  as  follows : 

(1)  All  of  the  outstanding  securities 
of  &e  issuer  are  held  of  record  and  con¬ 
sist  only  of  1,750,000  shares  of  capital 
stock,  all  of  which  are  owned  and  held 
bf  The  v American  Insurance  Company, 

I  New  Jersey  corporation. 

(2)  The  filing  by  the  issuer  of  the  re¬ 
ports  required  by  section  15  (d)  of  the 
let  and  the  rules  and  regulations  there- 
mder  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 

For  a  more  detailed  statement  of  .the 
nmtters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  such  application 
ihich  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.  C. 

The  American  Insurance  Company  is 
required  to  file  annual  and  other  reports 
with  thevCommission  pursuant  to  section 
15  (d)  of  the  act.  So  long  as  the  issuer 
remains  an  independent  legal  entity  the 
Commission’s  rules  require  The  American 
hwirance  Company,  issuer’s  pare'nt,  to 
,  include  in  the  parent’s  annual  reports 
I  J  filed  with  this  Commission  appropriate 
^  I  financial  statements  of  the  issuer. 

I  I  Notice  is  further  given  that  an  order 
(ranting  the  application  and  upon  such 
Icrms  and  conditions  as  the  Commission 
hay  deem  necessary  or  appropriate,  may 
I  be  Issued  by  the  Commission  at  any  time 


on  or  after  June  30.  1958,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com¬ 
mission.  Any  interested  persons,  may, 
not  later  than  June  27,  1958,  at  5:30 
p.  m.,  e.  d.  s.  t..  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  upon  the  application  or 
the  desirability  of  a  hearing  thereon,  or 
request  the  Commission  in  writing  that 
a  hearing  be  held  thereon.  Any  such 
communication  or  request  should  be  ad-„ 
dressed:  Secretary.  Securities  and  Ex¬ 
change  Commission.  Washington  25, 
D.  C.,  alid  should  state  briefiy  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  rais^  by  the 
application  which  he  desires  to  contro¬ 
vert. 

By  the  Commission. 

[SEAL]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  58-4649;  FUed,  June  18.  1958; 

8:49  a.m.] 


SMALL  BUSINESS  ADMINISTRA-^ 
TION 

[Delegation  of  Authority  30-X-13] 

Manager,  Disaster  Field  Office, 
Monroe,  La. 

DELEGATION  RELATING  TO  FINANCIAL  ASSIST¬ 
ANCE  AND  ADMINISTRATIVE  FUNCTIONS 

Notice  is  hereby  given  that  this  dele¬ 
gation  is  rescinded  in  its  entirety.  (Dis¬ 
aster  Field  Office  closed,  effective  COB 
5-29-58.) 

Dated;  May  29,  1958. 

C.  W.  Ferguson, 
Regional  Director, 
Region  X. 

[F.  R.  Doc.  58-4600;  FilM,  June  17,  1958; 
8:47  a.  m.] 


[Delegation  of  Auttiorlty  30-V-8,  Arndt.  1] 
Branch  Manager,  San  Juan,  Puerto  Rico 

DELEGATION  RELATING  TO  FINANCIAL  ASSD5T- 

ANCE,  PROCUREMENT  AND  TECHNICAL 

ASSISTANCE  AND  ADMINISTRATIVE  FUNC¬ 
TIONS 

Delegation  of  Authority  No.  3()-V-8 
(22  F.  R.  6071)  is  hereby  amended  as 
follows: 

A.  Delete  paragraphs  IR.l.  through  5 
in  their  entirety  and  substitute  the  fol¬ 
lowing  in  lieu  thereof: 

1.  To  approve  the  following  types  of 
loans: 

a.  Direct  business  loans  in  an  amount 
not  exceeding  $12,000; 

b.  Participation  business  loans  up  to 
$50,000,  provided  that: 

(1)  A  bank  will  participate  to  the  ex¬ 
tent  of  not  less  than  25  percent ; 

(2)  The  bank’s  25  percent  may  include 
short-term  loans  outstanding  not  more 
than  six  months,  or  long-term  loans  on 
which  repainnents  have  been  made 
promptly  as  originally  scheduled,  con¬ 
sidering  such  loans  in  computing  the 
bank’s  participation,  as  though  they  con¬ 


stituted  new  exposure  on  the  part  of  the 
bank;  however,  the  bank’s  share  in  the 
loan  must  be  equal  to  at  least  the  out¬ 
standing  loan,  or  loans,  to  be  refimded 
with  a  part  of  the  new  loan,  or  25  per¬ 
cent  of  the  full  loan,  whichever  is  the 
larger; 

c.  Disaster  loans  in  an  amount  not  ex¬ 
ceeding  $50,000. 

2.  To  decline  original  applications  but 
not  reconsiderations  of  disaster  loans. 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

B.  To  renumber  paragraphs  IB.8. 
through  24  as  13.4.  through  22. 

Dated:  April  28,  1958. 

James  F.  Hollingsworth, 
Regional  Director, 
Atlanta  Regional  Ofjice. 

[F.  R.  Doc.  58-4598;  FUed,  June  17,  1968; 
8:47  s.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fototh  Section  Apflxcatxons  rat.  Relief 
June  16,  1958. 

^  Protests  to  the  granting  of  an  appll- 
(Tation  must  be  prepared  in  accordance 
with  Rule  49  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  IS 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34757:  Iron  and  steel  arti¬ 
cles — Official  Territory  to  Louisiana 
points.  Filed  by  O.  E.  Schultz,  Agent 
(ER  No.  2444),  for  interested  rtdl  car¬ 
riers.  Rates  on  iron  and  steel  articles, 
carloads  from  points  in  Delaware.  Dis¬ 
trict  of  Columbia,  Indiana,  Maryland, 
New  Jersey,  New  Yoiic,  Ohio,  Pennsyl¬ 
vania,  Virginia  and  West  Virginia  to 
Baton  Rouse  and  New  Orleans,  La. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  34  to  ’Trunk  Line 
Territory  tariff  bureau  tariff  L  C.  C. 
A-1081  (Boin  series). 

FSA  No.  34758:  Chemicals — LouisUu^ 
and  Texas  points  to  Chicago.  lU.,  and  dis¬ 
trict  points.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (SWFB  No.  B- 
7310) ,  for  interest^  rail  carriers.  Rates 
on  chemicals  tank-car  loads,  as  described 
in  the  appli^tion  from  Plaquemine,  La., 
and  Houston,  Tex.,  to  Chicago,  HI.,  and 
points  in  the  Chicago  district  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Barge  competition 
from  Houston,  Tex.,  and  potential  barge 
competition  and  market  competition 
from  Plaquemine,  La. 

Tariffs:  Supplement  313  to  Southwest¬ 
ern  Freight  Bureau  tariff  L  C.  C.  4087. 
Supplement  478  to  Southwestern  Freight 
Bureau  tariff  I.  C.  C.  4139. 

FSA  No.  34760:  Soda  ash — Solvay  and 
Syracuse,  N.  Y.^  to  Charleston,  W.  Vo., 
group.  Filed  by  O.  E.  Schultz,  Agent  (ER 
No.  2445),  for  interested  rail  carriers. 
Rates  on  soda  ash,  carloads  from  Solvay 
and  Syracuse,  N.  Y.,  to  Charleston,  W. 
Va.,  and  seven  other  points  in  the 
Charleston  district. 


t*  fit 


Grounds  for  r^ef:  ilarket  competi- 
tion  with  Barberton,  Ohio. 

Tariff:  Supplement  54  to  Trunk  line 
Territory  Tariff  Bureau,  tariff  L  C.  C. 
A-1116. 

FSA  No.  34761:  Substituted  service, 
motor~rail,  F.  E.  C.  Ry.  Co.  Piled  by 
Southern  Motor  Carriers  Rate  Confer¬ 
ence,  Agent  (No.  6),  for  the  Florida  East 
Coast  Railway  Company*  (J.-  Turner 
Butler  and  William  A.  Ibdlowes,  Trus¬ 
tees).  Rates  on  various  commodities 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
Jacksonville  and  Miami,  Fla. 

Grounds  for  relief :  Motor -truck  com¬ 
petition. 

FSA  No.  34762:  Fine  coal — Alabama 
and  Tennessee  mines  to  Carolina  tetri- 


NOTICES 

tory.  Filed  by  O.  W.  South.  Jr.,  Agent 
(SPA  No.  A3679),  for  interested  rail 
carriers.  Rates  on  flne  coal,  carloads, 
'as  described  in  the  application  from 
mines  on  the  Louisville  and  Nashville 
Railroad  in  northeastern  Alabama  and 
southern  Tennessee  to  specifled  point  in 
North  Carolina,  South  Carolina,  and 
Augusta,  Ga. 

Grounds  for  relief:  Short-line  distance 
formula,  competition  with  other  fuels. 

Tariff:  Supplement  65  to  Southern 
Freight  Association  tariff  I.  C.  C.  1427. 

AGGREGATE-OF-INTERMEDIATES 

PSA  No.  34759:  Chemicals — Louisiana 
and  Texas  points  to  Chicago.  lU.,  and 
district  points.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (SWPB  No.  B- 


7309),  for  interested  rail  carriwa. 
on  chemicals,  tank-car  loads,  as 
scribed  in  the  application  from  Plat^ 
mine.  La.,  and  Houston,  Tex.,  to  oKT 
Ill.,  and  district  points.  - 

Grounds  for  relief :  Maintenance  of  He. 
pressed  rates  not  applicable  in  constru^ 
ting  combination  rates  from  or  to  potol 
beyond  the  named  points. 

Tariffs:  Supplement  313  to  Southwest, 
ern^  Freight  Bmeau  tariff  L  CX  c.  ^ 
Supplement  478  to  Southwestern  Preieht 
Bureau  tariff  I.  C.  C.  4139. 

By  the  Commission. 

[SEALl  Harold  D.  McGot, 

Secretary. 

[P.  R.  Doc.  58-4648;  Filed,  June  18  isse 
8:48  a.  m.J  *  ^ 
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